
 

Executive Department 

Memorandum 

 

Date:  4/5/2018 

To: City Council  

From: Amber Richards, Emergency Management Coordinator 

Subject: Emergency Management Policy conflict  

BACKGROUND 

Chapter 38.52 RCW, the Emergency Management Act, provides the authority and direction for 
the establishment of a local emergency management organization. Under this statute, 
emergency management organizations can be administered by a local agency independently or 
local agencies may join to form an organization. The State law is disjunctive. The City must 
either: establish a local emergency management organization; or become a member of a joint 
local organization.  

On May 13, 2013, the incorporated cities of Bainbridge Island, Bremerton, Port Orchard and 
Poulsbo, and Kitsap County executed Interlocal Agreement (ILA) KC-496-13. This ILA provides 
for a unified emergency management organization which is allowable under RCW 38.52.070. 
Under KC-496-13, each incorporated City is responsible for providing funding on a per-capita 
charge based on population data provided by the Washington State Office of Financial 
Management (OFM). The fee owed by the City for Emergency Management services for FY 2018 
is $35,760.  

In return, Kitsap County Department of Emergency Management (DEM) is designated as the 
joint emergency management organization for the County and all the Cities within Kitsap 
County. DEM is responsible for all emergency functions within the county. It is the only 
organization with authority to execute the duties and responsibilities for emergency functions 
under RCW 38.52 for the whole of Kitsap County; the cities do not retain that authority. 

On May 22, 2013 the City revised the Bainbridge Island Municipal Code (BIMC) through 
Ordinance 2013-09. BIMC 2.44.040 states:  



There is hereby created, in accordance with Chapter 38.52 RCW, an emergency management 
organization. The purpose of the local organization is to perform local emergency management 
functions. The organization shall represent only the city of Bainbridge Island and exercise 
emergency authority only within the City.  

A policy decision is needed to deconflict the BIMC and the ILA. The City cannot simultaneously 
have its own emergency management organization and be part of a joint emergency 
management organization.  

POSSIBLE OPTIONS 

The City can withdraw from ILA KC-496-13 by giving written notice to each of the other four 
participants listed in the ILA.   

OR   –  

The City can amend BIMC 2.44 to reflect the language in the ILA, recognizing the agreement to 
establish a joint emergency management organization, and designating Kitsap County DEM as 
the City’s established emergency management organization.  

STAFF RECOMMENDATION 

In September 2016, Emergency Management was identified as a priority program and 
subsequently, Council adopted a vision for the City to be a recognized leader in preparedness in 
Washington State. City staff, with strong support, significant involvement, and substantial 
investment from the community, have worked toward achieving the adopted vision within the 
constraints of Interlocal Agreement KC-469-13.  

Under this structure, statutory emergency management authority is transferred from the City 
to the County. This is prohibitive to any substantial future growth within the City’s Emergency 
Management program because the City lacks authority to create an efficient, effective program. 
Additionally, the model goes against one of the most important principles of emergency 
management – that disasters are local events, survived best when strong local programs are in 
place and communities are engaged and integrated in them.  

Having an in-house emergency management organization aligns with our collective vision of 
becoming a recognized leader in emergency preparedness in Washington. It also takes into 
account that Bainbridge Island has unique geographical, economic, and cultural considerations 
that highlight the importance of having a strong local program.  

The residents of this community are looking to their local government, not to the County, to 
deliver emergency management programs, services, and volunteer opportunities. Likewise, in 
the event a disaster impacts Bainbridge Island, the residents of Bainbridge Island will look to 
this government for a strong, confident response.  

In consideration of the measurable steps the Council has taken to make emergency 
management a strategic priority, it is important to consider terminating the ILA KC-496-13. The 
funding currently paid to support DEM and emergency management within the County at-large 



can be invested in a local Office of Emergency Management within the City, to the direct 
benefit of this community and its residents.  

ATTACHMENTS:  

Chapter 38.52.070 RCW  

Ordinance No. 2013-09 Relating to Emergency Management 

KC 496-13 Interlocal Agreement for Emergency Management Services 
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(1) Each political subdivision of this state is hereby authorized and directed to establish a local(1) Each political subdivision of this state is hereby authorized and directed to establish a local
organization or to be a member of a joint local organization for emergency management in accordanceorganization or to be a member of a joint local organization for emergency management in accordance
with the state comprehensive emergency management plan and program: PROVIDED, That a politicalwith the state comprehensive emergency management plan and program: PROVIDED, That a political
subdivision proposing such establishment shall submit its plan and program for emergency managementsubdivision proposing such establishment shall submit its plan and program for emergency management
to the state director and secure his or her recommendations thereon, and verification of consistency withto the state director and secure his or her recommendations thereon, and verification of consistency with
the state comprehensive emergency management plan, in order that the plan of the local organizationthe state comprehensive emergency management plan, in order that the plan of the local organization
for emergency management may be coordinated with the plan and program of the state. Localfor emergency management may be coordinated with the plan and program of the state. Local
comprehensive emergency management plans must specify the use of the incident command system forcomprehensive emergency management plans must specify the use of the incident command system for
multiagency/multijurisdiction operations. No political subdivision may be required to include in its planmultiagency/multijurisdiction operations. No political subdivision may be required to include in its plan
provisions for the emergency evacuation or relocation of residents in anticipation of nuclear attack. If theprovisions for the emergency evacuation or relocation of residents in anticipation of nuclear attack. If the
director's recommendations are adverse to the plan as submitted, and, if the local organization does notdirector's recommendations are adverse to the plan as submitted, and, if the local organization does not
agree to the director's recommendations for modification to the proposal, the matter shall be referred toagree to the director's recommendations for modification to the proposal, the matter shall be referred to
the council for final action. The director may authorize two or more political subdivisions to join in thethe council for final action. The director may authorize two or more political subdivisions to join in the
establishment and operation of a joint local organization for emergency management as circumstancesestablishment and operation of a joint local organization for emergency management as circumstances
may warrant, in which case each political subdivision shall contribute to the cost of emergencymay warrant, in which case each political subdivision shall contribute to the cost of emergency
management upon such fair and equitable basis as may be determined upon by the executive heads ofmanagement upon such fair and equitable basis as may be determined upon by the executive heads of
the constituent subdivisions. If in any case the executive heads cannot agree upon the proper division ofthe constituent subdivisions. If in any case the executive heads cannot agree upon the proper division of
cost the matter shall be referred to the council for arbitration and its decision shall be final. When two orcost the matter shall be referred to the council for arbitration and its decision shall be final. When two or
more political subdivisions join in the establishment and operation of a joint local organization formore political subdivisions join in the establishment and operation of a joint local organization for
emergency management each shall pay its share of the cost into a special pooled fund to beemergency management each shall pay its share of the cost into a special pooled fund to be
administered by the treasurer of the most populous subdivision, which fund shall be known as the . . . . . .administered by the treasurer of the most populous subdivision, which fund shall be known as the . . . . . .
emergency management fund. Each local organization or joint local organization for emergencyemergency management fund. Each local organization or joint local organization for emergency
management shall have a director who shall be appointed by the executive head of the politicalmanagement shall have a director who shall be appointed by the executive head of the political
subdivision, and who shall have direct responsibility for the organization, administration, and operation ofsubdivision, and who shall have direct responsibility for the organization, administration, and operation of
such local organization for emergency management, subject to the direction and control of suchsuch local organization for emergency management, subject to the direction and control of such
executive officer or officers. In the case of a joint local organization for emergency management, theexecutive officer or officers. In the case of a joint local organization for emergency management, the
director shall be appointed by the joint action of the executive heads of the constituent politicaldirector shall be appointed by the joint action of the executive heads of the constituent political
subdivisions. Each local organization or joint local organization for emergency management shallsubdivisions. Each local organization or joint local organization for emergency management shall
perform emergency management functions within the territorial limits of the political subdivision withinperform emergency management functions within the territorial limits of the political subdivision within
which it is organized, and, in addition, shall conduct such functions outside of such territorial limits aswhich it is organized, and, in addition, shall conduct such functions outside of such territorial limits as
may be required pursuant to the provisions of this chapter.may be required pursuant to the provisions of this chapter.

(2) In carrying out the provisions of this chapter each political subdivision, in which any disaster as(2) In carrying out the provisions of this chapter each political subdivision, in which any disaster as
described in RCW described in RCW 38.52.02038.52.020 occurs, shall have the power to enter into contracts and incur obligations occurs, shall have the power to enter into contracts and incur obligations
necessary to combat such disaster, protecting the health and safety of persons and property, andnecessary to combat such disaster, protecting the health and safety of persons and property, and
providing emergency assistance to the victims of such disaster. Each political subdivision is authorized toproviding emergency assistance to the victims of such disaster. Each political subdivision is authorized to
exercise the powers vested under this section in the light of the exigencies of an extreme emergencyexercise the powers vested under this section in the light of the exigencies of an extreme emergency
situation without regard to time-consuming procedures and formalities prescribed by law (exceptingsituation without regard to time-consuming procedures and formalities prescribed by law (excepting
mandatory constitutional requirements), including, but not limited to, budget law limitations, requirementsmandatory constitutional requirements), including, but not limited to, budget law limitations, requirements
of competitive bidding and publication of notices, provisions pertaining to the performance of public work,of competitive bidding and publication of notices, provisions pertaining to the performance of public work,
entering into contracts, the incurring of obligations, the employment of temporary workers, the rental ofentering into contracts, the incurring of obligations, the employment of temporary workers, the rental of
equipment, the purchase of supplies and materials, the levying of taxes, and the appropriation andequipment, the purchase of supplies and materials, the levying of taxes, and the appropriation and
expenditures of public funds.expenditures of public funds.

(3)(a) Each local organization or joint local organization for emergency management that produces a(3)(a) Each local organization or joint local organization for emergency management that produces a
local comprehensive emergency management plan must include a communication plan for notifyinglocal comprehensive emergency management plan must include a communication plan for notifying
significant population segments of life safety information during an emergency. Local organizations andsignificant population segments of life safety information during an emergency. Local organizations and
joint local organizations are encouraged to consult with affected community organizations in thejoint local organizations are encouraged to consult with affected community organizations in the
development of the communication plans.development of the communication plans.

RCW 38.52.070RCW 38.52.070

Local organizations and joint local organizations authorized—Establishment, operation—Local organizations and joint local organizations authorized—Establishment, operation—
Emergency powers, procedures—Communication plans.Emergency powers, procedures—Communication plans.

http://app.leg.wa.gov/RCW/default.aspx?cite=38.52.020
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(i) In developing communication plans, local organizations and joint organizations should consider, as(i) In developing communication plans, local organizations and joint organizations should consider, as
part of their determination of the extent of the obligation to provide emergency notification to significantpart of their determination of the extent of the obligation to provide emergency notification to significant
population segments, the following factors: The number or proportion of the limited English proficiencypopulation segments, the following factors: The number or proportion of the limited English proficiency
persons eligible to be served or likely to be encountered; the frequency with which limited Englishpersons eligible to be served or likely to be encountered; the frequency with which limited English
proficiency individuals come in contact with the emergency notification; the nature and importance of theproficiency individuals come in contact with the emergency notification; the nature and importance of the
emergency notification, service, or program to people's lives; and the resources available to the politicalemergency notification, service, or program to people's lives; and the resources available to the political
subdivision to provide emergency notifications.subdivision to provide emergency notifications.

(ii) "Significant population segment" means, for the purposes of this subsection (3), each limited(ii) "Significant population segment" means, for the purposes of this subsection (3), each limited
English proficiency language group that constitutes five percent or one thousand residents, whichever isEnglish proficiency language group that constitutes five percent or one thousand residents, whichever is
less, of the population of persons eligible to be served or likely to be affected within a city, town, orless, of the population of persons eligible to be served or likely to be affected within a city, town, or
county. The office of financial management forecasting division's limited English proficiency populationcounty. The office of financial management forecasting division's limited English proficiency population
estimates are the demographic data set for determining eligible limited English proficiency languageestimates are the demographic data set for determining eligible limited English proficiency language
groups.groups.

(b) Local organizations and joint local organizations must submit the plans produced under (a) of this(b) Local organizations and joint local organizations must submit the plans produced under (a) of this
subsection to the Washington military department emergency management division, and must implementsubsection to the Washington military department emergency management division, and must implement
those plans. An initial communication plan must be submitted with the local organization or joint localthose plans. An initial communication plan must be submitted with the local organization or joint local
organization's next local emergency management plan update following July 23, 2017, and subsequentorganization's next local emergency management plan update following July 23, 2017, and subsequent
plans must be reviewed in accordance with the director's schedule.plans must be reviewed in accordance with the director's schedule.

(4) When conducting emergency or disaster after-action reviews, local organizations and joint local(4) When conducting emergency or disaster after-action reviews, local organizations and joint local
organizations must evaluate the effectiveness of communication of life safety information and mustorganizations must evaluate the effectiveness of communication of life safety information and must
inform the emergency management division of the Washington military department of technologicalinform the emergency management division of the Washington military department of technological
challenges which limited communications efforts, along with identifying recommendations and resourceschallenges which limited communications efforts, along with identifying recommendations and resources
needed to address those challenges.needed to address those challenges.

[ [ 2017 c 312 § 4;2017 c 312 § 4;  1997 c 49 § 4;1997 c 49 § 4;  1986 c 266 § 28;1986 c 266 § 28;  1984 c 38 § 7;1984 c 38 § 7;  1974 ex.s. c 171 § 9;1974 ex.s. c 171 § 9;  1951 c 178 § 8.1951 c 178 § 8.]]

NOTES:NOTES:

FindingFinding——IntentIntent——2017 c 312:2017 c 312: See note following RCW  See note following RCW 38.52.58038.52.580..

SeverabilitySeverability——1986 c 266:1986 c 266: See note following RCW  See note following RCW 38.52.00538.52.005..

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/Senate/5046-S.SL.pdf?cite=2017%20c%20312%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/1171-S.SL.pdf?cite=1997%20c%2049%20%C2%A7%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c266.pdf?cite=1986%20c%20266%20%C2%A7%2028;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1984c38.pdf?cite=1984%20c%2038%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1974ex1c171.pdf?cite=1974%20ex.s.%20c%20171%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1951c178.pdf?cite=1951%20c%20178%20%C2%A7%208.
http://app.leg.wa.gov/RCW/default.aspx?cite=38.52.580
http://app.leg.wa.gov/RCW/default.aspx?cite=38.52.005
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