
REGULAR BUSINESS MEETING

TUESDAY, APRIL 25, 2017
 

LOCATION: BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON

AGENDA
(TIMES LISTED ON THE AGENDA  ARE APPROXIMATE )

1. CALL TO ORDER / ROLL CALL / PLEDGE OF
ALLEGIANCE- 7:00 PM

 Mayor: Val Tollefson  
Deputy Mayor: Ron Peltier  
Councilmembers: Sarah Blossom Michael Scott

Kol Medina Roger Townsend
  Wayne Roth  

2. ACCEPTANCE OR MODIFICATION OF AGENDA /
CONFLICT OF INTEREST DISCLOSURE

3. PUBLIC COMMENT

4. CITY MANAGER'S REPORT

5. PRESENTATION(S)

A. 7:05 PM Poetry Reading for National Poetry Month
B. 7:10 PM Friends of the Farms 2016 Annual Report on City Farmland,

AB 17-069 - Executive (Pg. 3)

6. CLOSED RECORD PROCEEDING

A. 7:25 PM Resolution No. 2017-14, Approval for Winslow Grove Final
Subdivision (PLN50381), AB 17-068- Planning (Pg. 22)

7. UNFINISHED BUSINESS

A. 7:35 PM Ordinance No. 2017-03 (formerly Ordinance No. 2016-34),
Creating a New Bainbridge Island Municipal Code Chapter 15.19, Site
Assessment Review, AB 16-157 - Public Works (Pg. 54)

B. 7:50 PM 2017 Aquatic Lands Lease and 2011 Aquatic Lands
Agreement Amendment with Department of Natural Resources for
Eagle Harbor, AB 17-065 - Executive (Pg. 65)

C. 8:00 PM Memorandum of Agreement with Bainbridge Island
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Metropolitan Park and Recreation District Related to Sailing Float
Sublease, AB 17-064 - Executive (Pg. 131)

8. NEW BUSINESS

A. 8:10 PM Consider City Support for Celebrate Bainbridge Events, AB
17-071 - Executive (Pg. 137)

B. 8:20 PM Discuss Citizen Request for Control of Crowing Roosters,
AB 17-082 - Mayor Tollefson (Pg. 139)

C. 8:30 PM Consider Establishing Combined Infrastructure Task Force,
AB 17-083 - Mayor Tollefson (Pg. 140)

9. CONSENT AGENDA 8:40 PM

A. Agenda Bill for Consent Agenda, AB 17-076 (Pg. 143)
B. Accounts Payable and Payroll (Pg. 144)
C. Special City Council Meeting Minutes, April 4, 2017 (Pg. 205)
D. City Council Study Session Minutes, April 4, 2017 (Pg. 207)
E. Special City Council Meeting Minutes, April 11, 2017 (Pg. 211)
F. Regular City Council Business Meeting Minutes, April 11, 2017 (Pg.

213)
G. Special City Council Meeting Minutes, April 12, 2017 (Pg. 220)
H. Ordinance No. 2017-08, Amending BIMC 16.04.160 Regarding State

Environmental Policy Act (SEPA) Substantive Authority, AB 17-054 -
Planning (Pg. 221)

I. Washington State Patrol Live-Scan to Western Identification Network
Automated Biometric Identification System Connection User's
Agreement, AB 17-055 - Police (Pg. 227)

J. Extra Duty Police Services Agreement with Kitsap Transit, AB 17-056
- Police (Pg. 231)

10. COMMITTEE REPORTS - 8:45 PM

A. Utility Advisory Committee Meeting Notes, April 12, 2017 -
Councilmember Townsend (Pg. 238)

B. Ethics Board Meeting Minutes, February 27, 2017 - Councilmember
Scott (Pg. 240)

11. REVIEW UPCOMING COUNCIL MEETING AGENDAS -
8:50 PM

A. Council Calendar (Pg. 243)

12. FOR THE GOOD OF THE ORDER - 8:55 PM

13. ADJOURNMENT - 9:00PM

  Americans with Disabilities Act (ADA) accommodations provided upon request. Those requiring special
accommodations, please contact the City Clerk at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the
day preceding the Meeting.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:10 PM Friends of the Farms 2016 Annual Report on City Farmland,
AB 17-069 - Executive (Pg. 3)

Date: 4/25/2017

Agenda Item: PRESENTATIONS Bill No.: 17-069
Proposed By: Executive Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
To receive a briefing from Friend of the Farms (FOF) on their activities related to the City-owned farmland.
 
In 2011, the City entered into master lease with FOF for management of roughly 60 acres of public farmland
at five sites. A main task under the lease is FOF management of subleases to individual farmers for use of
the public farmland. FOF also manages other collateral activity on these properties. 
 
The master lease stipulates that FOF will provide the City with an annual report on:
 

Quantification of produce and products from designated leased properties.  
Identification of farmer sublessees by parcel, acreage utilized, and lease rates.
Summary of financial management (calendar year basis) including but not limited to: expense by parcel
and payee; income by parcel; operating revenues and expenses of the management organization;
grants sought/awarded, etc.
Schedule and status for farm related capital improvements, if any.
Description of farm-related activities, including but not limited to: educational programs, community
outreach, work-parties, and public events.
Description of farm and farm-related activities demonstrating compliance with the Goals, Policies, and
Practices and other requirements of this Lease, and where appropriate, reporting and an explanation
of instances where the Goals, Policies, and Practices and other requirements of this Lease may not
have been met.

 
The 2016 Annual Report provided by Friends of the Farm is attached.
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RECOMMENDED ACTION/MOTION
Information.

ATTACHMENTS:
Description Type
FOF 2016 Annual Report to City Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:25 PM Resolution No. 2017-14, Approval for Winslow Grove Final
Subdivision (PLN50381), AB 17-068- Planning (Pg. 22)

Date: 4/25/2017

Agenda Item: CLOSED RECORD PROCEEDING Bill No.: 17-068
Proposed By: Planning and Community Development Referrals(s):  

BUDGET INFORMATION
Department: Planning Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The applicant, DeNova Northwest, requests approval to subdivide proposing to subdivide four (4) parcels,
totaling 8.77 acres, into 19 lots, where single-family homes will be constructed. The site is located on
Weaver Road, across from Rotary Park. The property is zoned R-2.
 
On January 19, 2016, the preliminary subdivision application was submitted. The Hearing Examiner held an
open record public hearing on July 26, 2016, and on August 12, 2016, the Hearing Examiner approved the
preliminary subdivision with conditions.
 
In accordance with the provisions of BIMC 2.16.160 and BIMC 2.16.130, the application for final
subdivision is before the City Council for a decision. This is a quasi-judicial matter and a closed record
proceeding.
 
Pursuant to BIMC 2.16.160(H), the Council shall approve the final long subdivision if it determines:
 

1. That the conditions imposed through the preliminary subdivision have been met;
2. Bonds or other assurance devices, if any, by their essential terms assure completion of all plat

improvements; and
3. The requirements of state law, the BIMC, the comprehensive plan, and any other applicable

ordinances in effect at the time of preliminary plat approval have been satisfied by the subdivider.
 
Under BIMC 2.16.130.F, the City Council shall take one of the following actions:
 

1. Adopt the resolution, including findings of fact and conclusions of law, approving the proposal;
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2. Adopt a resolution, including findings of fact and conclusions of law, approving the proposal with
conditions;

3. Adopt a resolution, including findings of fact and conclusions of law, denying the proposal;
4. Refer the proposal back to the Hearing Examiner for further proceedings.

 

RECOMMENDED ACTION/MOTION
I move that the City Council adopt Resolution No. 2017-14, including findings of fact and conclusions of
law, approving the Winslow Grove final subdivision.

ATTACHMENTS:
Description Type
Resolution 2017-14 Backup Material
Hearing Examiner Decision Backup Material
Hearing Examiner Exhibit List Backup Material
Attachment A to Exhibit 18 Backup Material
Final Plat Map Backup Material
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RESOLUTION NO. 2017-14 

 

A RESOLUTION of the City of Bainbridge Island, Washington, granting 

final approval of the Winslow Grove Final Subdivision. 

 

 WHEREAS, on January 19, 2016, a preliminary long subdivision application was 

submitted to the Department of Planning and Community Development; and 

 

 WHEREAS, on July 26, 2016, a public hearing on the preliminary long subdivision 

application was held by the Hearing Examiner; and 

 

 WHEREAS, on August 12, 2016, the Hearing Examiner approved the preliminary 

subdivision with conditions; and 

 

 WHEREAS, on February 28, 2017, the applicant, DeNova Northwest, submitted a final 

subdivision application to the Department of Planning and Community Development; and  

 

 WHEREAS, during the final plat review process, the City requested corrections to the 

final plat submittal to bring it into compliance with the preliminary plat approval; and 

 

 WHEREAS, on April 11, 2017, the applicant submitted the final revised plat drawings 

addressing the City’s concerns; and 

 

 WHEREAS, on April 14, 2017, the City Engineer completed review of the plans and 

revisions submitted as part of the final plat and forwarded a recommendation of approval to the 

Department of Planning and Community Development; and 

 

 WHEREAS, the applicant has submitted an assurance device adequate to cover the 

required subdivision infrastructure and improvements: erosion control, earthwork, paving, 

utilities, surveying, landscaping and irrigation, and traffic control; and 

 

 WHEREAS, the Department of Planning and Community Development has evaluated 

compliance with the conditions imposed on the preliminary plat and forwarded its 

recommendation for final subdivision approval to the City Council; and 

 

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, WASHINGTON, DOES 

RESOLVE AS FOLLOWS: 

 

 Section 1.  All conditions imposed by the approved preliminary subdivision have been 

met. 

 

Section 2.  The Winslow Grove Subdivision conforms to the applicable City zoning 

ordinance(s), Comprehensive Plan provisions, subdivision regulations and standards, all other 

applicable land use ordinances, and with state law more generally. 
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Section 3. The City Council, based on the recommendation from City staff, finds that the 

surety device (performance bond) submitted by the applicant adequately assure completion of all 

required plat improvements. 

 

Section 4. The Mayor is authorized to inscribe the City Council’s approval on the face of 

the final plat, as depicted in attached Exhibit A and incorporated herein by reference; 

alternatively, the Council may direct and authorize another Councilmember to inscribe the 

Council’s approval on the face of the final plat. 

 

PASSED by the City Council of the City of Bainbridge Island, Washington, and this _____ of 

April, 2017. 

 

APPROVED by the Mayor on this _______ day of April, 2017. 

 

 

 

 

__________________________________ 

            Val Tollefson, Mayor 

 

 

ATTEST/AUTHENTICATE: 

 

 

 

________________________________ 

Christine Brown, City Clerk 

 

FILED WITH THE CITY CLERK:   

PASSED BY THE CITY COUNCIL:  

RESOLUTION NUMBER:   2017-14 
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EXHIBIT LIST 

WINSLOW GROVE SUBDIVISION/SPECIAL USE REVIEW and SEPA APPEAL 

PLN50381 SUB/SUR 

Staff Contact: Public Hearing:  
Christy Carr, Senior Planner July 26, 2016 

Hearing Examiner:  Stafford L. Smith 
 
 

 

 

 

07/26/2016 

 NO. DOCUMENT DESCRIPTION DATE 

1 Preliminary Long Subdivision application with supporting documents: 

A. Owner agent agreement 

B. Preliminary plat drawings (including drainage, utilities and landscape plan) 

C. Non-binding Commitment for Water and Sewer System Capacity 

D. Preliminary drainage/utilities plan 

E. SEPA checklist with Staff Comments 

F. Draft open space management plan 

G. Traffic Impact Analysis 

H. Limited soil characteristics investigation 

I. Title Report 

J. Lot closures 

K. Draft Declaration of Covenants, Conditions and Restrictions 

L. Wetland Delineation Report for the Weaver Road Property (Ecological Land Services, 

Inc. July 2015 

M. Special Use Review Application  

N. SEPA checklist 

O. Winslow Grove Habitat Management and Mitigation Plan (Confluence 

Environmental Company, April 19, 2016) 

P. Site Plan 

01/19/2016 
(Received) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

05/04/2016 
(Received) 

 

2  Notice of Application and SEPA comment period 02/19/2016 
(Dated) 

3 Revised Notice of Application and SEPA comment period 05/20/2016 
(Dated) 

4 Notice of Mitigated Determination of Non-Significance 06/23/2016 
(Dated) 

5 Applicant’s Comments and Notice of Appeal of MDNS 07/07/2016 
(Dated) 

6 COBI Correspondence re: Preliminary Subdivision Application and Request for 

Information 

03/22/2016 
(Dated) 

7 Revised Project Drawings 5/2016  
thru 

 6/2016 
(Dated) 

8 Public Comments 02/22/2016 
thru  

03/04/2016 
(Dated) 

9 Arborist Report 05/12/2016 
(Received) 

10 Certificate of Concurrency 01//2016 
Dated 

11 Fire Marshal comments 01/23/2016 
(Dated) 
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EXHIBIT LIST 

WINSLOW GROVE SUBDIVISION/SPECIAL USE REVIEW and SEPA APPEAL 

PLN50381 SUB/SUR 

Staff Contact: Public Hearing:  
Christy Carr, Senior Planner July 26, 2016 

Hearing Examiner:  Stafford L. Smith 
 
 

 

 

 

07/26/2016 

 NO. DOCUMENT DESCRIPTION DATE 

12 Development Engineer Comments 06/20/2016 
(Dated) 

13 Notice of Public Hearing and Certificate of Distribution 07/08/2016 
(Published) 

14 Notice of Hearing – Appeal of MDNS and Certificate of Distribution 07/13/2016 
(Dated) 

15 Staff Report 07/18/2016 
(Dated) 

16 COBI Memorandum re:  MDNS Appeal – Revised Conditions 07/20/2016 
(Dated) 

17 Resume of Chris Berger, Senior Ecologist – Confluence Environmental Company 07/26/2016 
(Admitted) 

18 CH & Attorneys at Law – Letter re:  Applicant’s Comments and Request for Revision to 
Certain Preliminary Plat Conditions dated July 26, 2016. 

07/26/2016 
(Admitted) 

19 Preliminary Plat of Winslow Grove Site Plans  07/26/2016 
(Admitted) 

20 Memo from Planner  Christy Carr re: MDNS Condition 8  07/26/2016 
(Dated) 

21 Applicant’s Response to Carr Memo re:  MDNS Condition 8 08/05/2016 
(Dated) 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:35 PM Ordinance No. 2017-03 (formerly Ordinance No. 2016-34),
Creating a New Bainbridge Island Municipal Code Chapter 15.19, Site
Assessment Review, AB 16-157 - Public Works (Pg. 54)

Date: 4/25/2017

Agenda Item: UNFINISHED BUSINESS Bill No.: 16-157
Proposed By: Public Works Referrals(s):  

BUDGET INFORMATION
Department: Public Works Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
In order to better implement Low Impact Development (LID) regulations, applicants must complete a site
assessment, before development permits are submitted or issued, so that existing site conditions inform the
proposed development, resulting in a design more sensitive to LID principles.
 
To that end, new municipal code chapter BIMC Chapter 15.19, Site Assessment Review, facilitates
application of new LID regulations as required for certain planning, building, clearing, and grading permits. 
 
The City Council considered a draft ordinance regarding this proposed review process at its meeting on
November 22, 2016 (as proposed Ordinance No. 2016-34), and has considered the proposal subsequently
at its meetings on March 21, 2017, and April 11, 2017, including a public hearing on the draft ordinance on
April 11, 2017.
 
Additionally, on March 2, 2017, the City held a related public information session at City Hall to provide
information and answer questions for the public about the proposed low impact development site
assessment review process.
 

RECOMMENDED ACTION/MOTION
I move that the City Council forward Ordinance No. 2017-03 to the May 9, 2017, consent agenda.
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ATTACHMENTS:
Description Type
Ordinance 2017-03 Ordinance
Attachment A - BIMC 15.19 Backup Material
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ORDINANCE NO. 2017-03 

(Formerly Ordinance No. 2016-34) 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, amending 

Bainbridge Island Municipal Code chapters 2.16 and 15.20 and adding a new 

chapter 15.19, Site Assessment Review, to facilitate application of state-required 

Low Impact Development regulations that will require all development to meet the 

updated Department of Ecology (DOE) Stormwater Management Manual. 

 

WHEREAS, the City of Bainbridge Island (“City”), by approving Ordinance No. 2016-

28 on December 13, 2016, adopted state-required Low Impact Development (LID) regulations 

that will require all development to meet updated DOE Stormwater Management Manual 

requirements; and 

 

WHEREAS, in order to fully implement LID regulations, applicants must complete a 

site assessment review process before development permits are submitted so that the site can be 

assessed early in the process to inform the development process, resulting in a more context 

sensitive design; and 

 

WHEREAS, in order to fully implement LID regulations, revisions to Chapter 15.20 

BIMC are required to allow for consistent application of LID regulations to appropriate projects; 

and 

 

WHEREAS, new municipal code Chapter 15.19 BIMC, Site Assessment Review, 

facilitates application of updated LID regulations by providing a process for the consideration of 

site assessment for certain building, clearing, and grading permits that do not go through the 

planning land use preapplication review process; 

 

WHEREAS, the City Council considered a draft ordinance regarding this proposed 

review process at its meeting on November 22, 2016 (as proposed Ordinance No. 2016-34), and 

has considered the proposal subsequently at its meetings on March 21, 2017, and April 11, 2017, 

including a public hearing on the draft ordinance on April 11, 2017; 

 

WHEREAS, on March 2, 2017, the City also held a related public information session at 

City Hall to provide information and answer questions for the public about the proposed low 

impact development site assessment review process; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN, AS FOLLOWS: 

 

Section 1. Section 2.16.020.G of the Bainbridge Island Municipal Code is hereby amended 

to read as follows: 

G. Preapplication Procedure. 

1. Subject to certain exemptions, all projects are subject to and must complete the site 

assessment review process set forth and in accordance with Chapter 15.19 BIMC, and 
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projects requiring a preapplication conference have the option of proceeding with the 

two processes concurrently. Chapter 15.19 BIMC is designed to ensure that future 

development integrates low impact development practices to the maximum extent 

practicable, as required by Chapters 15.19 and 15.20 BIMC. 

12. The preapplication conference is an informal discussion between a potential 

applicant, interested citizens, city staff, and the design review board (if applicable) 

regarding a proposed project. A preapplication conference shall not include extensive 

field inspection or correspondence. The purpose of the preapplication conference is to 

assist the applicant by identifying the following: 

a. Requirements for submittal, including types of permits necessary to complete 

the proposal and whether SEPA review is required, pursuant to the State 

Environmental Policy Act (SEPA), Chapter 43.21C RCW. 

b. Compliance with applicable city plans, goals, policies, codes or guidelines and 

possible revisions to the proposed project that will enhance the proposal with 

respect to these requirements. 

c. Required plans, studies, reports, and/or other materials specific to the proposal 

that will provide necessary information for staff to review the project. 

d. Whether or not the project will likely qualify as a housing design demonstration 

project, and/or feedback about how to qualify, if applicable. 

23. A preapplication conference may be recommended by the department director for 

any type of land use application that the director believes may be complex or 

controversial, but is required prior to submitting an application for the following land 

use applications unless a waiver is obtained pursuant to subsection G.3 of this section: 

a. Minor or major conditional use; 

b. Minor or major variance; 

c. Minor or major site plan and design review approval; 

d. Preliminary long subdivision and short subdivision; 

e. Shoreline substantial development permit, shoreline variance, and shoreline 

conditional use permit; 

f. Shoreline substantial development exemption for new shoreline armoring 

(including bulkheads, revetments, and soft shore designs); 

g. Buffer reduction in geologically hazardous areas; 

h. Comprehensive plan amendment; 
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i. Reasonable use exception; 

j. Habitat management plans; 

k. Habitat buffer averaging; 

l. Special use review; and 

m. Consolidated project review. 

34. Except in the case of (a) preliminary short subdivisions and long subdivisions, (b) 

shoreline substantial development exemptions or permits for new shoreline armoring 

(including bulkheads, revetments, and soft shore designs), (c) buffer reductions in 

geologically hazardous areas, (d) where the HDDP process is being used, and (e) 

where DRB review is required, a preapplication conference may be waived in writing 

by the director if the director determines the following: 

a. The application is consistent with applicable codes and ordinances; 

b. The proposed use is clearly listed as a permitted use or a conditional use in the 

zoning district in which it is located; and 

c. The applicant demonstrates knowledge and understanding of the city’s permit 

processing procedures. 

45. In the case of applications where design review board review and a preliminary 

application conference are required, the land use application shall be reviewed using a 

two-step preapplication process. As the schedule allows, the applicant shall first meet 

with the design review board to discuss the design concept, and shall then meet with 

department staff as described in this section. 

56. The review process for long subdivisions, major site plan and design review permits, 

and major conditional use permits shall include a public participation meeting following 

the procedures outlined in Resolution No. 2010-32. The meeting will be held after the 

design review board meeting, if one is required, during the preapplication conference 

phase of the project. 

67. An applicant shall arrange for a preapplication conference by submitting forms and 

plans as required in the administrative manual. 

78. The discussion at the preapplication conference shall not bind or prohibit the city’s 

future application or enforcement of applicable codes and ordinances. 

Section 2. The definition of redevelopment contained in BIMC 15.20.020 is hereby 

amended to read as follows: 

 

38. “Redevelopment” means, on a site that is already substantially developed (i.e., has 

35 percent or more of existing impervious surface coverage) or which legally existed 
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prior to February 10, 1999, the creation or addition of impervious surfaces; the 

expansion of a building footprint or addition or replacement of a structure; structural 

development including construction, installation or expansion of a building or other 

structure; replacement of impervious surface that is not part of a routine maintenance 

activity; and land disturbing activities. 

 

Section 3. Table 1 contained in BIMC 15.20.060.B is hereby amended to read as follows: 

 

1. Overall project thresholds include the following: 

Applicable Requirements New Development Redevelopment 

Minimum Requirement No. 

2 (Construction Stormwater 

Pollution Prevention) 

All projects All projects 

Minimum Requirements 

No. 1 – 5 

≥ 1,300 800 sf new plus 

replaced hard surface 

area
1
, or 

≥ 7,000 sf land 

disturbing activity, or  

Land disturbing activity 

covering ≥ 35% of the 

site 

≥ 800 sf new plus replaced hard surface 

area
1
, or 

≥ 7,000 sf land disturbing activity, or  

Land disturbing activity covering ≥ 35% 

of the site 

Minimum Requirements 

No. 1 – 9 

≥ 5,000 sf new plus 

replaced hard surface 

area, or 

≥ 3/4 acre of vegetation 

converted to lawn or 

landscaped areas, or 

≥ 2.5 acres of native 

vegetation converted to 

pasture 

≥ 5,000 sf new hard surface area, or 

≥ 3/4 acre of vegetation converted to lawn 

or landscaped areas, or 

≥ 2.5 acres of native vegetation converted 

to pasture, or 

≥ 5,000 sf of new plus replaced hard 

surface 

AND 

New hard surface is ≥ 50% of the 

existing hard surface within the 

project limits (road-related 

projects), or 

Proposed improvements are > 

50% of the assessed value of the 

existing site improvements 

Optional Guidance No. 2: 

Off Site Analysis and 

Mitigation 

≥ 5,000 sf of hard 

surface area
2
 

≥ 5,000 sf of hard surface area
2
 

1 – City-specific threshold for new development and redevelopment. 

2 – City-specific threshold for off-site analysis and mitigation. 

 

59



Page 5 of 5 

 

Section 4. Title 15 of the Bainbridge Island Municipal Code is hereby amended to add a 

new Chapter 15.19, Site Assessment Review, as shown in Exhibit A. 

 

Section 5. This ordinance shall take effect and be in force on July 1, 2017. 

 

PASSED BY THE CITY COUNCIL this ____ day of ____________, 2017. 

 APPROVED BY THE MAYOR ____ day of _____________, 2017. 

       

______________________________ 

      Val Tollefson, Mayor 

 

 

ATTEST/AUTHENTICATE: 

 

      

Christine Brown, City Clerk 

 

 

FILED WITH THE CITY CLERK:  November 17, 2016  

PASSED BY THE CITY COUNCIL: ________________, 2017 

PUBLISHED:     ________________, 2017 

EFFECTIVE DATE:    ________________, 2017 

ORDINANCE NUMBER:   2017-03 

 

 

Exhibit A – Chapter 15.19, Site Assessment Review 
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Chapter 15.19 

Site Assessment Review 

 

Sections: 

 

15.19.010 Purpose 

15.19.020 Authority of the Director 

15.19.030 Applicability 

15.19.040 Exemptions 

15.19.050 Review Process 

15.19.060 Decision Criterion 

 

15.19.010 Purpose 

 

The purpose of this chapter is to ensure that the provisions in Chapter 15.20 BIMC, including 

BIMC 15.20.010, are understood and effectively adhered to as part of the planning related to 

development or redevelopment of a site, and prior to the undertaking of clearing and grading that 

occurs in advance of construction activities on a site. All development and redevelopment within 

the thresholds established in Chapter 15.20 BIMC shall be subject to Low Impact Development 

(LID) standards regarding surface water and stormwater in order to mimic natural hydrology and 

to limit pollution of the Puget Sound. 

 

15.19.020 Authority of the Director 

 

The Director of Public Works (“Director”) shall have the authority to: 

 

A. Administer the provisions of this chapter including, but not limited to, interpreting the 

chapter and issuing necessary rules and procedures. 

 

B. Complete Site Assessment Reviews in accordance with this chapter. 

 

C. Administer and coordinate the enforcement of this chapter and all policies adopted 

hereunder. 

 

D. Adjust the fees required by this chapter to be proportional to any increased scope of work for 

which a review is required. Fees shall be set forth in a fee schedule adopted by the city 

council by resolution. 

 

E. Coordinate with other city departments to administer and enforce this chapter. 

 

F. Assign responsibility for interpretation, application, and enforcement of specified procedures 

to department staff. 

 

G. Correct any condition that is a violation of this chapter. 
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15.19.030 Applicability 

 

No development, including clearing, grading, or other construction activity as described in 

BIMC Title 15, shall occur until a Site Assessment Review has been completed. Activities 

subject to this chapter are described below. For applicable activities, a Site Assessment Review 

shall be completed before any building, clearing, or grading permit applications may be 

submitted to the city. A Site Assessment Review is required for any of the following activities: 

 

A. New development– as defined in Chapter 15.20 BIMC 

 

B. Redevelopment – as defined in Chapter 15.20 BIMC 

 

C. Grading – as defined in the International Building Code, Appendix J (see Chapter 15.04 

BIMC) 

 

D. Clearing – as defined in Chapter 16.18 BIMC 

 

E. Paving 800 square feet or more related to: 

 

1. New pavement; or 

2. Removing and replacement of surfacing to base course or lower; or 

3. Resurfacing by upgrading from dirt to gravel, asphalt, or concrete; upgrading from gravel 

to asphalt or concrete; or upgrading from a bituminous surface treatment (“chip seal”) to 

asphalt or concrete. 

 

15.19.040 Exemptions 

 

The following activities shall not require a Site Assessment Review: 

 

A. Creation of less than 800 square feet of new hard surfaces – as defined in Chapter 15.20 

BIMC. 

 

B. Grading or clearing activities on less than 7,000 square feet or 35% of the site, whichever is 

smaller, as defined in Chapter 15.20 BIMC. 

 

C. Commercial Agriculture. Existing commercial agriculture practices involving working the 

land for production are generally exempt. However, the conversion from timber land to 

agriculture and the construction of new hard surfaces are not exempt. 

 

D. Forest Practices. Forest practices regulated under Title 222 WAC are exempt, except for 

Class IV general forest practices that are conversions from timber land to other uses. Class 

IV general forest practices are required to obtain a Site Assessment Review, in addition to 

any other required permits, prior to any clearing, grading, or tree removal. 
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E. Road Maintenance. The following road maintenance practices are exempt: pothole and 

square cut patching, overlaying existing asphalt or concrete pavement with asphalt or 

concrete without expanding the area of coverage, shoulder grading, reshaping/regrading 

drainage systems, crack sealing, resurfacing with in-kind material without expanding the 

road prism, and vegetation maintenance. 

 

F. New Non-Motorized Shoulder Improvements. New non-motorized shoulder improvements to 

existing roads are exempt unless the new hard surfaces total 5,000 square feet or more and 

total 50% or more of the existing hard surfaces within the project limits. The project limits 

shall be defined by the length of the project, along the right-of-way, and the width of the 

right-of-way. 

 

G. Underground Utilities. Underground utility projects that replace the ground surface with in-

kind material or materials with similar runoff characteristics are exempt. 

 

15.19.050 Review Process 

 

A. The Site Assessment Review application, proposed project information, and other data and 

materials filed by an applicant for a Site Assessment Review shall be analyzed by the 

Director or his/her designee for a determination of completeness. The Site Assessment 

Review application shall be considered complete upon the occurrence of all of the following: 

 

1. The determination that the official Site Assessment Review application form is complete. 

2. The proposed project information, data, and other materials submitted are adequate to 

evaluate the proposed project. 

3. The Site Assessment Review fee has been paid by the applicant. 

 

B. All projects that are required to meet Minimum Requirements Nos. 1 – 5, as indicated in 

BIMC 15.20.060 related to stormwater manual standards, shall submit an application and are 

required to receive a written endorsement from the Director or his/her designee as provided 

in BIMC 15.19.050.D. prior to the city accepting any other development application. Projects 

required to meet Minimum Requirements 1 – 9 as indicated in BIMC 15.20.060 may submit 

an application concurrently with the request for a preapplication conference identified in 

BIMC 2.16.020. If the preapplication conference is waived in accordance with BIMC 

2.16.020, the application and endorsement required by this chapter shall be completed prior 

to any other development application being accepted by the city. 

 

C. Those projects required to only meet Minimum Requirement No. 2 as indicated in BIMC 

15.20.060 are encouraged to make use of the Site Assessment Review process prior to 

application for any required permits. 

 

D. The complete Site Assessment Review application, proposed project information, data, and 

other materials shall be reviewed by the Director or his/her designee for compliance based on 

the decision criteria in BIMC 15.19.060, and any other applicable regulations adopted by this 

chapter and other applicable laws and regulations. If the Director or his/her designee 
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determines that an applicant has completed the required Site Assessment Review, he/she 

shall endorse the review in writing with or without recommendations. 

 

E. The Department of Public Works or its designee may conduct a site visit(s) as part of the Site 

Assessment Review process and a review meeting shall be scheduled with the applicant. 

 

F. Validity. The completion of a Site Assessment Review shall not prevent the Director or 

his/her designee from thereafter requiring the correction of errors in an applicant’s Site 

Assessment Review proposed project information or other data. An endorsed Site 

Assessment Review is not a permit and does not vest future development permits to any 

future updates to Chapter 15.20 BIMC. Any future building, clearing, or grading permit 

application that is utilizing a completed Site Assessment Review must comply with any 

applicable laws and city regulations that are in effect at the time such a development permit 

application is submitted. 

 

15.19.060 Decision Criterion 

 

The Director or his/her designee shall deem a Site Assessment Review complete if the 

information provided in the application demonstrates that the proposed actions and the 

information submitted comply with LID practices, as described in Chapter 15.20 BIMC and the 

adopted LID Manual, to the maximum extent practicable. Subsequent development permits (i.e., 

building, clearing, or grading) shall substantially conform with the completed Site Assessment 

Review. A Site Assessment Review may be endorsed with conditions or recommendations for 

future development permits. 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:50 PM 2017 Aquatic Lands Lease and 2011 Aquatic Lands
Agreement Amendment with Department of Natural Resources for Eagle
Harbor, AB 17-065 - Executive (Pg. 65)

Date: 4/25/2017

Agenda Item: UNFINISHED BUSINESS Bill No.: 17-065
Proposed By: Deputy City Manager Morgan Smith Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: General Fund
Expenditure Req: $3,989 Budgeted? No Budget Amend. Req? No 

REFERRALS/REVIEW
:  4/18/2017 Recommendation:    Move to April 25, 2017 meeting for consideration.
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
In 2011, the City executed a lease with the Washington State Department of Natural Resources (DNR) for
the portion of Eagle Harbor around the City Dock and around the City's Open Water Marina (OWM). The
term of that lease was 12 years, with expiration in January, 2023.
 
The City project to replace the City Dock is largely supported by grant funding from the Washington State
Recreation and Conservation Office (RCO). The conditions of that funding require the City to control the
property for a period of 25 years. This condition necessitated the need for a new lease with DNR, to
provide a lease term sufficient to meet the RCO requirements. 
 
Within this new lease, there are several items that are changed relative to the current lease:
 

Lease term is extended through April, 2043 (26 years from execution).
Stewardship measures are identified for the Bainbridge Island Parks and Recreation District sailing
float (page 40).
The City may switch to a single-point moorage for OWM tenants, which is preferred for marina
management (pg. 35).
Annual rent charged to the City from DNR is comparable to current levels ($15,748 for 2018,
compared to $16,573 under the existing lease).

 
DNR has provided a new lease agreement with an effective date of May 1, 2017. In addition, DNR has
provided an amendment to the existing 2011 lease, which serves to terminate the existing agreement as of
April 30, 2017.
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RECOMMENDED ACTION/MOTION
I move that the City Council authorize the City Manager to execute the proposed new lease agreement for
Eagle Harbor between the City of Bainbridge Island and the Washington State Department of Natural
Resources, and to also execute the related proposed lease amendment to terminate the City's existing lease
with DNR.

ATTACHMENTS:
Description Type
2017 Aquatic Lease Backup Material
2011 Aquatic Lands Agreement Amendment Backup Material
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When recorded, return to: 
City Manager 
City of Bainbridge Island 
280 Madison Ave N 
Bainbridge Island, WA 98110-1812 
 
 
 
 
 

 
 

AQUATIC LANDS LEASE 
 
Lease No. 20-A85592 
 
Grantor: Washington State Department of Natural Resources 
Grantee(s): City of Bainbridge Island 
Legal Description: Area A - Section 26, Township 25 North, Range 2 East, W.M. 

Area B - Sections 34 and 35, Township 25 North, Range 2 East, W.M. 
Assessor’s Property Tax Parcel or Account Number: N/A 
Assessor’s Property Tax Parcel or Account Number for Upland parcel used in conjunction with 
this lease: 4114-002-001 
 
THIS LEASE is between the STATE OF WASHINGTON, acting through the Department of 
Natural Resources (“State”), and CITY OF BAINBRIDGE ISLAND, a government agency 
(“Tenant”).  
 
 

BACKGROUND 
 
Tenant desires to lease the aquatic lands commonly known as Eagle Harbor, which are bedlands 
located in Kitsap County, Washington, from State, and State desires to lease the property to 
Tenant pursuant to the terms and conditions of this Lease.  State has authority to enter into this 
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Lease under Chapter 43.12, Chapter 43.30 and Title 79 of the Revised Code of Washington 
(RCW). 

 
THEREFORE, the Parties agree as follows: 
 

SECTION 1 PROPERTY 
 
1.1 Property Defined.  

(a) State leases to Tenant and Tenant leases from State the real property described in 
Exhibit A together with all the rights of State, if any, to improvements on and 
easements benefiting the Property, but subject to the exceptions and restrictions 
set forth in this Lease (collectively the “Property”). 

(b) This Lease is subject to all valid interests of third parties noted in the records of  
Kitsap County, or on file in the Office of the Commissioner of Public Lands, 
Olympia, Washington; rights of the public under the Public Trust Doctrine or 
federal navigation servitude; and treaty rights of Indian Tribes. 

(c) This Lease does not include a right to harvest, collect, or damage natural 
resources, including aquatic life or living plants; water rights; mineral rights; or a 
right to excavate or withdraw sand, gravel, or other valuable materials, except to 
the extent expressly permitted in Exhibit B. 

(d) State reserves the right to grant easements and other land uses on the Property to 
others when the easement or other land uses will not interfere unreasonably with 
the Permitted Use. 

 
1.2 Survey and Property Descriptions. 

(a) Tenant prepared Exhibit A, which describes the Property.  Tenant warrants that 
Exhibit A is a true and accurate description of the Lease boundaries and the 
improvements to be constructed or already existing in the Lease area.  Tenant’s 
obligation to provide a true and accurate description of the Property boundaries is 
a material term of this Lease. 

(b) State's acceptance of Exhibit A does not constitute agreement that Tenant’s 
property description accurately reflects the actual amount of land used by Tenant.  
State reserves the right to retroactively adjust rent if at any time during the term of 
the Lease State discovers a discrepancy between Tenant’s property description 
and the area actually used by Tenant.  

(c) State accepts a preliminary Exhibit A upon the Commencement Date of this 
Lease.  Tenant shall submit a final Exhibit A for State’s approval within Two 
Hundred Seventy (270) days of the Commencement Date.  Upon State’s written 
approval, the final Exhibit A supersedes the preliminary Exhibit A.  Until 
superseded, the preliminary Exhibit A has full legal effect. 

  
1.3 Inspection.  State makes no representation regarding the condition of the Property, 
improvements located on the Property, the suitability of the Property for Tenant’s Permitted Use, 
compliance with governmental laws and regulations, availability of utility rights, access to the 
Property, or the existence of hazardous substances on the Property.  Tenant inspected the 
Property and accepts it “AS IS.” 
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SECTION 2 USE 

 
2.1 Permitted Use.  Tenant shall use the Property for: public use and access Waterfront 
Dock with Kayak Racks, Sail Float, and Open Water Moorage and Anchorage Area (the 
“Permitted Use”), and for no other purpose.  This is a mixed use, with 836,722 square feet of 
water-dependent use and 1,920 square feet of nonwater-dependent use.  Exhibit B describes the 
Permitted Use in detail.  The Permitted Use is subject to additional obligations in Exhibit B. 
 
2.2 Restrictions on Permitted Use and Operations.  The following limitations apply to the 
Property and adjacent state-owned aquatic land. Tenant’s compliance with the following does 
not limit Tenant’s liability under any other provision of this Lease. 

(a) Tenant shall not cause or permit:  
(1) Damage to natural resources, except to the extent expressly permitted in 

Exhibit B, 
(2) Waste, or  
(3) Deposit of material, unless approved by State in writing and except to the 

extent expressly permitted in Exhibit B. This prohibition includes deposit 
of fill, rock, earth, ballast, wood waste, refuse, garbage, waste matter, 
pollutants of any type, or other matter.   

(b) Tenant shall not cause or permit grounding, scour, or damage to aquatic land and 
vegetation.  This prohibition includes the following limitations: 
(1) If equipment contains or is covered with petroleum based products: (1) 

Tenant shall not pressure wash such equipment in or over the water and 
(2) all wash water must be contained and taken to an approved treatment 
facility.  Tenant shall collect or sweep up non-organic debris 
accumulations on structures resulting from pressure washing and properly 
dispose of such debris in an upland location.  Tenant shall pressure wash 
using only clean water.  Tenant shall not use or add to the pressure 
washing unit any detergents or other cleaning agents.  Tenant shall 
pressure wash painted structures using appropriate filter fabric to control 
and contain paint particles generated by the pressure washing. 

(c) Nothing in this Lease shall be interpreted as an authorization to dredge the 
Property.  Tenant may submit an application in writing to State for a right of entry 
to authorize dredging. Except as permitted under the terms of a written right of 
entry issued by State pursuant to Tenant’s application, Tenant shall not cause or 
permit dredging on the Property.  State will not approve an application for a right 
of entry for dredging unless:  
(1) The proposed dredging is required for flood control, maintenance of 

existing vessel traffic lanes, or maintenance of water intakes;  
(2) The proposed dredging is consistent with State’s management plans, if 

any; and  
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(3) State determines the dredging proposal is otherwise in the best interest of 
the State.  Tenant shall maintain authorized dredge basins in a manner that 
prevents internal deeper pockets. 

 (d) Tenant shall limit the number of residential slips, and shall manage residential 
uses on the Property, in accordance with the provisions of WAC 332-30-171 and 
as specified in Exhibit B. 

 
2.3 Conformance with Laws.  Tenant shall, at all times, keep current and comply with all 
conditions and terms of permits, licenses, certificates, regulations, ordinances, statutes, and other 
government rules and regulations regarding Tenant’s use or occupancy of the Property. 
 
2.4 Liens and Encumbrances.  Unless expressly authorized by State in writing, Tenant shall 
keep the Property free and clear of liens or encumbrances arising from the Permitted Use or 
Tenant’s occupancy of the Property. 
 
 

SECTION 3 TERM 
 
3.1 Term Defined.  The term of this Lease is Twenty-Six (26) years (the “Term”), beginning 
on the 1st day of May, 2017 (the “Commencement Date”), and ending on the 30th day of April, 
2043 (the “Termination Date”), unless terminated sooner under the terms of this Lease. 
 
3.2 Renewal of the Lease.  This Lease does not provide a right of renewal.  Tenant may 
apply for a new lease, which State has discretion to grant. Tenant must apply for a new lease at 
least one (1) year prior to Termination Date.  State will notify Tenant within ninety (90) days of 
its intent to approve or deny a new Lease. 

 
3.3 End of Term.   

(a) Upon the expiration or termination of this Lease, Tenant shall remove 
Improvements in accordance with Section 7, Improvements, and surrender the 
Property to State in the same or better condition as on the Commencement Date, 
reasonable wear and tear excepted.   

(b) Definition of Reasonable Wear and Tear. 
(1) Reasonable wear and tear is deterioration resulting from the Permitted Use 

that has occurred without neglect, negligence, carelessness, accident, or 
abuse of the Property by Tenant or any other person on the premises with 
the permission of Tenant.  

(2) Reasonable wear and tear does not include unauthorized deposit of 
material prohibited under Paragraph 2.2 regardless of whether the deposit 
is incidental to or the byproduct of the Permitted Use.   

(c) If Property is in worse condition, excepting for reasonable wear and tear, on the 
surrender date than on the Commencement Date, the following provisions apply.   
(1) State shall provide Tenant a reasonable time to take all steps necessary to 

remedy the condition of the Property.  State may require Tenant to enter 
into a right-of-entry or other use authorization prior to the Tenant entering 
the Property if the Lease has terminated.   
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(2) If Tenant fails to remedy the condition of the Property in a timely manner, 
State may take steps reasonably necessary to remedy Tenant’s failure.  
Upon demand by State, Tenant shall pay all costs of State’s remedy, 
including but not limited to the costs of removing and disposing of 
material deposited improperly on the Property, lost revenue resulting from 
the condition of the Property, and administrative costs associated with the 
State’s remedy. 

 
3.4 Holdover. 

(a) If Tenant remains in possession of the Property after the Termination Date, the 
occupancy will not be an extension or renewal of the Term.  The occupancy will 
be a month-to-month tenancy, on terms identical to the terms of this Lease, which 
either Party may terminate on thirty (30) days’ written notice.   
(1) The monthly rent during the holdover will be the same rent that would be 

due if the Lease were still in effect and all adjustments in rent were made 
in accordance with its terms.  

(2) Payment of more than the monthly rent will not be construed to create a 
periodic tenancy longer than month-to-month.  If Tenant pays more than 
the monthly rent and State provides notice to vacate the property, State 
shall refund the amount of excess payment remaining after the Tenant 
ceases occupation of the Property.  

(b) If State notifies Tenant to vacate the Property and Tenant fails to do so within the 
time set forth in the notice, Tenant will be a trespasser and shall owe the State all 
amounts due under RCW 79.02.300 or other applicable laws. 

 
 

SECTION 4 RENT 
 
4.1 Annual Rent.   

(a) Until adjusted as set forth below, Tenant shall pay to State an annual rent of 
Fifteen Thousand Seven Hundred Forty-Eight Dollars and Thirty-One Cents  
($15,748.31), consisting of Twelve Thousand Eight Hundred Eighty-Eight 
Dollars and Thirty-One Cents ($12,888.31) related to the water-dependent use and 
Two Thousand Eight Hundred Sixty Dollars ($2,860) related to the nonwater-
dependent use.   

(b) The annual rent, as it currently exists or as adjusted or modified (the “Annual 
Rent”), is due and payable in full on or before the Commencement Date and on or 
before the same date of each year thereafter. Any payment not paid by State’s 
close of business on the date due is past due. 

(c) Public Use and Access.  This Use allows for free or reduced rent for public use 
and access that meets the requirements of WAC 332-30-131.  If the Use ceases to 
meet these requirements, the State will charge Tenant water-dependent rent. 

 
4.2 Payment Place.  Tenant shall make payment to Financial Management Division, 1111 
Washington St SE, PO Box 47041, Olympia, WA 98504-7041. 
 

71



Aquatic Lands Lease   Page 6 of 40 Lease No. 20-A85592 

4.3 Adjustment Based on Use.  Annual Rent is based on Tenant’s Permitted Use of the 
Property, as described in Section 2 above.  If Tenant’s Permitted Use changes, the Annual Rent 
shall be adjusted as appropriate for the changed use. 
 
4.4 Rent Adjustment Procedures. 

(a) Notice of Rent Adjustment.  State shall provide notice of adjustments to the 
Annual Rent allowed under Paragraphs 4.5(b) and 4.6(b) to Tenant in writing no 
later than ninety (90) days after the anniversary date of the Lease. 

(b) Procedures on Failure to make Timely Adjustment.  If the State fails to provide 
the notice required in Paragraph 4.4(a), State shall not collect the adjustment 
amount for the year in which State failed to provide notice.  Upon providing 
notice of adjustment, State may adjust and prospectively bill Annual Rent as if 
missed or waived adjustments had been implemented at the proper interval.  This 
includes the implementation of any inflation adjustment. 

 
4.5 Rent Adjustments for Water-Dependent Uses. 

(a) Inflation Adjustment.  State shall adjust water-dependent rent annually pursuant 
to RCW 79.105.200-.360, except in those years in which State revalues the rent 
under Paragraph 4.5(b) below.  This adjustment will be effective on the 
anniversary of the Commencement Date. 

(b) Revaluation of Rent.  At the end of the first four-year period of the Term, and at 
the end of each subsequent four-year period, State shall revalue the 
water-dependent Annual Rent in accordance with RCW 79.105.200-.360. 

(c) Rent Cap.  State shall increase rent incrementally in compliance with RCW 
79.105.260 as follows:  If application of the statutory rent formula for 
water-dependent uses would result in an increase in the rent attributable to such 
uses of more than fifty percent (50%) in any one year, State shall limit the actual 
increase implemented in such year to fifty percent (50%) of the then-existing rent. 
In subsequent, successive years, State shall increase the rental amount 
incrementally until the State implements the full amount of increase as 
determined by the statutory rent formula.   

 
4.6 Rent Adjustments for Nonwater-Dependent Uses. 

(a) Inflation Adjustment.  Except in those years in which State revalues the rent under 
Paragraph 4.5(b) below, State shall adjust nonwater-dependent rent annually on 
the Commencement Date.  Adjustment is based on the percentage rate of change 
in the previous calendar year's Consumer Price Index published by the Bureau of 
Labor Statistics of the United States Department of Labor, for the Seattle-
Tacoma-Bremerton CMSA, All Urban Consumers, all items 1982-84 = 100.  If 
publication of the Consumer Price Index is discontinued, State shall use a reliable 
governmental or other nonpartisan publication evaluating the information used in 
determining the Consumer Price Index. 

(b) Revaluation of Rent. 
(1) At the end of the first four-year period of the Term, and at the end of each 

subsequent four-year period, State shall revalue the nonwater-dependent 
Annual Rent to reflect the then-current fair market rent.   

72



Aquatic Lands Lease   Page 7 of 40 Lease No. 20-A85592 

(2) If State and Tenant cannot reach agreement on the fair market rental value, 
the Parties shall submit the valuation to a review board of appraisers.  The 
board must consist of three members, one selected by and at the cost of 
Tenant; a second member selected by and at the cost of State; and a third 
member selected by the other two members with the cost shared equally 
by State and Tenant.  The decision of the majority of the board binds the 
Parties.  Until the Parties agree to, or the review board establishes, the new 
rent, Tenant shall pay rent in the same amount established for the 
preceding year.  If the board determines additional rent is required, Tenant 
shall pay the additional rent within ten (10) days of the board’s decision.  
If the board determines a refund is required, State shall pay the refund 
within ten (10) days of the board’s decision. 

 
 

SECTION 5 OTHER EXPENSES 
 
5.1 Utilities.  Tenant shall pay all fees charged for utilities required or needed by the 
Permitted Use. 
 
5.2 Taxes and Assessments.  Tenant shall pay all taxes (including leasehold excise taxes), 
assessments, and other governmental charges applicable or attributable to the Property, Tenant’s 
leasehold interest, the improvements, or Tenant’s use and enjoyment of the Property. 
 
5.3 Right to Contest.  If in good faith, Tenant may contest any tax or assessment at its sole 
cost and expense.  At the request of State, Tenant shall furnish reasonable protection in the form 
of a bond or other security, satisfactory to State, against loss or liability resulting from such 
contest. 
 
5.4 Proof of Payment.  If required by State, Tenant shall furnish to State receipts or other 
appropriate evidence establishing the payment of amounts this Lease requires Tenant to pay. 

 
5.5 Failure to Pay.  If Tenant fails to pay amounts due under this Lease, State may pay the 
amount due, and recover its cost in accordance with Section 6. 
 
 

SECTION 6 LATE PAYMENTS AND OTHER CHARGES 
 
6.1 Failure to Pay Rent. Failure to pay rent is a default by the Tenant. State may seek 
remedies under Section 14 as well as late charges and interest as provided in this Section 6.  
 
6.2 Late Charge.  If State does not receive full rent payment within ten (10) days of the date 
due, Tenant shall pay to State a late charge equal to four percent (4%) of the unpaid amount or 
Fifty Dollars ($50), whichever is greater, to defray the overhead expenses of State incident to the 
delay.   
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6.3 Interest Penalty for Past Due Rent and Other Sums Owed.   
(a) Tenant shall pay interest on the past due rent at the rate of one percent (1%) per 

month until paid, in addition to paying the late charges determined under 
Paragraph 6.2.  Rent not paid by the close of business on the due date will begin 
accruing interest the day after the due date. 

(b) If State pays or advances any amounts for or on behalf of Tenant, Tenant shall 
reimburse State for the amount paid or advanced and shall pay interest on that 
amount at the rate of one percent (1%) per month from the date State notifies 
Tenant of the payment or advance.  This includes, but is not limited to, State’s 
payment of taxes of any kind, assessments, insurance premiums, costs of removal 
and disposal of materials or Improvements under any provision of this Lease, or 
other amounts not paid when due. 

 
6.4 Referral to Collection Agency and Collection Agency Fees.  If State does not receive 
full payment within thirty (30) days of the due date, State may refer the unpaid amount to a 
collection agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Tenant 
shall pay collection agency fees in addition to the unpaid amount.   
 
6.5 No Accord and Satisfaction.  If Tenant pays, or State otherwise receives, an amount less 
than the full amount then due, State may apply such payment as it elects.  State may accept 
payment in any amount without prejudice to State’s right to recover the balance of the rent or 
pursue any other right or remedy.  No endorsement or statement on any check, any payment, or 
any letter accompanying any check or payment constitutes accord and satisfaction. 
 
6.6 No Counterclaim, Setoff, or Abatement of Rent.  Except as expressly set forth 
elsewhere in this Lease, Tenant shall pay rent and all other sums payable by Tenant without the 
requirement that State provide prior notice or demand. Tenant’s payment is not subject to 
counterclaim, setoff, deduction, defense or abatement. 
 
 

SECTION 7 IMPROVEMENTS 
 
7.1 Improvements Defined. 

(a) “Improvements,” consistent with RCW 79.105 through 79.145, are additions 
within, upon, or attached to the land.  This includes, but is not limited to, fill, 
structures, bulkheads, docks, pilings, and other fixtures. 

(b) “Personal Property” means items that can be removed from the Property without 
(1) injury to the Property or Improvements or (2) diminishing the value or utility 
of the Property or Improvements. 

(c) “State-Owned Improvements” are Improvements made or owned by State.  State-
Owned Improvements includes any construction, alteration, or addition to State-
Owned Improvements made by Tenant. 

(d) “Tenant-Owned Improvements” are Improvements authorized by State and (1) 
made by Tenant or (2) acquired by Tenant from the prior tenant. 
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(e) “Unauthorized Improvements” are Improvements made on the Property without 
State’s prior consent or Improvements made by Tenant that do not conform to 
plans submitted to and approved by the State. 

 
7.2 Existing Improvements.  On the Commencement Date, the following Improvements are 
located on the Property:  a Waterfront Dock, the Sail Float, and the Open Water Moorage and 
Anchorage Area linear moorage system and single-point moorage buoys. The Improvements are 
Tenant-Owned Improvements.  
 
7.3 Construction, Major Repair, Modification, and Demolition.   

(a) This Paragraph 7.3 governs construction, alteration, replacement, major repair, 
modification, demolition, and deconstruction of Improvements (“Work”).   

(b) All Work must conform to requirements under Paragraph 7.4.  Paragraph 11.3, 
which applies to maintenance and minor repair, also applies to all Work under this 
Paragraph 7.3. 

(c) Except in an emergency, Tenant shall not conduct Work, without State’s prior 
written consent, as follows: 
(1) State may deny consent if State determines that denial is in the best 

interests of the State or if proposed Work does not comply with 
Paragraphs 7.4 and 11.3. State may impose additional conditions 
reasonably intended to protect and preserve the Property. If Work is for 
removal of Improvements at End of Term, State may waive removal of 
some or all Improvements. 

(2) Except in an emergency, Tenant shall submit to State plans and 
specifications describing the proposed Work at least sixty (60) days before 
submitting permit applications to regulatory authorities unless Tenant and 
State otherwise agree to coordinate permit applications.  At a minimum, or 
if no permits are necessary, Tenant shall submit plans and specifications at 
least ninety (90) days before commencement of Work.  

(3) State waives the requirement for consent if State does not notify Tenant of 
its grant or denial of consent within sixty (60) days of submittal.  

(d) Tenant shall notify State of emergency Work within five (5) business days of the 
start of such Work.  Upon State’s request, Tenant shall provide State with plans 
and specifications or as-builts of emergency Work.   

(e) Tenant shall not commence or authorize Work until Tenant or Tenant’s contractor 
has: 
(1) Obtained a performance and payment bond in an amount equal to one 

hundred twenty-five percent (125%) of the estimated cost of construction.  
Tenant shall maintain the performance and payment bond until Tenant 
pays in full the costs of the Work, including all laborers and material 
persons. 

(2) Obtained all required permits.  
(f) Before completing Work, Tenant shall remove all debris and restore the Property 

to an orderly and safe condition. If Work is intended for removal of 
Improvements at End of Term, Tenant shall restore the Property in accordance 
with Paragraph 3.3, End of Term.  
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(g) Upon completing work, Tenant shall promptly provide State with as-built plans 
and specifications. 

(h) State shall not charge rent for authorized Improvements installed by Tenant 
during this Term of this Lease, but State may charge rent for such Improvements 
when and if Tenant or successor obtains a subsequent use authorization for the 
Property and State has waived the requirement for Improvements to be removed 
as provided in Paragraph 7.5. 

 
7.4 Standards for Work.  

(a) Applicability of Standards for Work. 
(1) The standards for Work in Paragraph 7.4(b) apply to Work commenced in 

the five year period following the Commencement Date. Work 
commences when State approves plans and specifications.   

(2) If Tenant commences Work five years or more after the Commencement 
Date, Tenant shall comply with State’s then current standards for Work. 

(3) Tenant may ascertain State’s current standards for Work as follows: 
(i) Before submitting plans and specifications for State’s approval as 

required by Paragraph 7.3 of the Lease, Tenant shall request State 
to provide Tenant with then current standards for Work on State-
owned Aquatic Lands.  

(ii) Within thirty (30) days of receiving Tenant’s request, State shall 
provide Tenant with current standards for Work, which will be 
effective for the purpose of State’s approval of Tenant’s proposed 
Work provided Tenant submits plans and specifications for State’s 
approval within two (2) years of Tenant’s request for standards. 

(iii) If State does not timely provide current standards upon Tenant’s 
request, the standards under Paragraph 7.4(b) apply to Tenant’s 
Work provided Tenant submits plans and specifications as required 
by Paragraph 7.3 within two (2) years of Tenant’s request for 
standards.  

(iv) If Tenant fails to (1) make a request for current standards or (2) 
timely submit plans and specifications to State after receiving 
current standards, Tenant shall make changes in plans or Work 
necessary to conform to current standards for Work upon State’s 
demand. 

(b) Standards for Work. 
(1) State will not approve plans to construct new Improvements or expand 

existing Improvements in or over habitats designated by State as important 
habitat. Tenant shall confirm location of important habitat on Property, if 
any, with State before submitting plans and specifications in accordance 
with Paragraph 7.3. 

(2) Tenant shall not install skirting on any overwater structure. 
(3) Tenant shall only conduct in-water Work during time periods authorized 

for such work under WAC 220-660-330, Authorized Work Times in 
Saltwater Areas, as amended, or as otherwise directed by the Washington 
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Department of Fish and Wildlife (WDFW) or United States Fish and 
Wildlife Service (USFWS) or National Marine Fisheries Service (NMFS).  

(4) Tenant shall use embedded anchors and midline floats on all anchored 
structures and buoys. 

(5) Tenant shall install grating on new floats, piers, wharves, fingers, docks, 
fixed docks, and/or gangways as follows:  For floats,  fingers, and docks, 
Tenant shall install unobstructed grating on at least fifty (50) percent of 
the surface area; grating material must have at least sixty (60) percent 
functional open space or 40 percent or greater multi-directional open 
space.  For gangways, piers, wharves, and fixed docks, Tenant shall install 
grating on one hundred (100) percent of the surface area; grating material 
must have at least sixty (60) percent  functional open space or forty (40) 
percent or greater multi-directional open space. 

(6) Tenant shall orient navigation channels and entrances to facilities to avoid 
dredging.  

(7) Tenant shall maximize water exchange by locating facility openings to 
promote flushing and prevent trapping surface debris and oily residue.  
 

7.5 Tenant-Owned Improvements at End of Lease.   
(a) Disposition. 

(1) Tenant shall remove Tenant-Owned Improvements in accordance with 
Paragraph 7.3 upon the expiration, termination, or cancellation of the 
Lease unless State waives the requirement for removal. 

(2) Tenant-Owned Improvements remaining on the Property on the 
expiration, termination, or cancellation date shall become State-Owned 
Improvements without payment by State, unless State elects otherwise.  
State may refuse or waive ownership.  If RCW 79.125.300 or 79.130.040 
apply at the time this Lease expires, Tenant could be entitled to payment 
by the new tenant for Tenant-Owned Improvements. 

(3) If Tenant-Owned Improvements remain on the Property after the 
expiration, termination, or cancellation date without State’s consent, State 
may remove all Improvements and Tenant shall pay State's costs. 

(b) Conditions Under Which State May Waive Removal of Tenant-Owned 
Improvements. 
(1) State may waive removal of some or all Tenant-Owned Improvements 

whenever State determines that it is in the best interests of the State and 
regardless of whether Tenant re-leases the Property. 

(2) If Tenant re-leases the Property, State may waive requirement to remove 
Tenant-Owned Improvements.  State also may consent to Tenant’s 
continued ownership of Tenant-Owned Improvements. 

(3) If Tenant does not re-lease the Property, State may waive requirement to 
remove Tenant-Owned Improvements upon consideration of a timely 
request from Tenant, as follows: 
(i) Tenant must notify State at least one (1) year before the 

Termination Date of its request to leave Tenant-Owned 
Improvements. 
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(ii) State, within ninety (90) days of receiving Tenant's notification, 
will notify Tenant whether State consents to some or all Tenant-
Owned Improvements remaining.  State has no obligation to grant 
consent. 

(iii) State’s failure to respond to Tenant’s request to leave 
Improvements within ninety (90) days is a denial of the request. 

(c) Tenant’s Obligations if State Waives Removal. 
(1) Tenant shall not remove Improvements if State waives the requirement for 

removal of some or all Tenant-Owned Improvements. 
(2) Tenant shall maintain such Improvements in accordance with this Lease 

until the expiration, termination, or cancellation date.  Tenant is liable to 
State for cost of repair if Tenant causes or allows damage to 
Improvements State has designated to remain. 

 
7.6 Disposition of Unauthorized Improvements.   

(a) Unauthorized Improvements belong to State, unless State elects otherwise. 
(b) State may either: 

(1) Consent to Tenant ownership of the Improvements, or  
(2) Charge rent for use of the Improvements from the time of installation or 

construction and  
(i) Require Tenant to remove the Improvements in accordance with 

Paragraph 7.3, in which case Tenant shall pay rent for the 
Improvements until removal, or 

(ii) Consent to Improvements remaining and Tenant shall pay rent for 
the use of the Improvements, or  

(iii) Remove Improvements and Tenant shall pay for the cost of 
removal and disposal, in which case Tenant shall pay rent for use 
of the Improvements until removal and disposal. 

 
7.7 Disposition of Personal Property. 

(a) Tenant retains ownership of Personal Property unless Tenant and State agree 
otherwise in writing. 

(b) Tenant shall remove Personal Property from the Property by the Termination 
Date.  Tenant is liable for damage to the Property and Improvements resulting 
from removal of Personal Property. 

(c) State may sell or dispose of all Personal Property left on the Property after the 
Termination Date. 
(1) If State conducts a sale of Personal Property, State shall apply proceeds 

first to the State’s administrative costs in conducting the sale, second to 
payment of amount that then may be due from the Tenant to the State. 
State shall pay the remainder, if any, to the Tenant. 

(2) If State disposes of Personal Property, Tenant shall pay for the cost of 
removal and disposal. 
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SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION 
 
8.1 Definitions.   

(a) “Hazardous Substance” means any substance that now or in the future becomes 
regulated or defined under any federal, state, or local statute, ordinance, rule, 
regulation, or other law relating to human health, environmental protection, 
contamination, pollution, or cleanup. 

(b) “Release or threatened release of Hazardous Substance” means a release or 
threatened release as defined under any law described in Paragraph 8.1(a). 

(c) “Utmost care” means such a degree of care as would be exercised by a very 
careful, prudent, and competent person under the same or similar circumstances; 
the standard of care applicable under the Washington State Model Toxics Control 
Act (“MTCA”), Chapter 70.105 RCW, as amended. 

(d) “Tenant and affiliates” when used in this Section 8 means Tenant or Tenant’s 
subtenants, contractors, agents, employees, guests, invitees, licensees, affiliates, 
or any person on the Property with the Tenant’s permission.  

(e) “Liabilities” as used in this Section 8 means any claims, demands, proceedings, 
lawsuits, damages, costs, expenses, fees (including attorneys’ fees and 
disbursements), penalties, or judgments.  

 
8.2 General Conditions. 

(a) Tenant’s obligations under this Section 8 extend to the area in, on, under, or 
above 
(1) The Property and 
(2) Adjacent state-owned aquatic lands if affected by a release of Hazardous 

Substances that occurs as a result of the Permitted Use. 
(b) Standard of Care. 

(1) Tenant shall exercise the utmost care with respect to Hazardous 
Substances.   

(2) Tenant shall exercise utmost care for the foreseeable acts or omissions of 
third parties with respect to Hazardous Substances, and the foreseeable 
consequences of those acts or omissions, to the extent required to establish 
a viable, third-party defense under the law. 

 
8.3 Current Conditions and Duty to Investigate. 

(a) State makes no representation about the condition of the Property.  Hazardous 
Substances may exist in, on, under, or above the Property.  

(b) This Lease does not impose a duty on State to conduct investigations or supply 
information to Tenant about Hazardous Substances.   

(c) Tenant is responsible for conducting all appropriate inquiry and gathering 
sufficient information about the existence, scope, and location of Hazardous 
Substances on or near the Property necessary for Tenant to meet Tenant’s 
obligations under this Lease and utilize the Property for the Permitted Use. 
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8.4 Use of Hazardous Substances. 
(a) Tenant and affiliates shall not use, store, generate, process, transport, handle, 

release, or dispose of Hazardous Substances, except in accordance with all 
applicable laws. 

(b) Tenant shall not undertake, or allow others to undertake by Tenant’s permission, 
acquiescence, or failure to act, activities that result in a release or threatened 
release of Hazardous Substances. 

(c) If use of Hazardous Substances related to Tenant’s use or occupancy of the 
Property results in violation of law: 
(1) Tenant shall submit to State any plans for remedying the violations, and 
(2) Tenant shall implement any remedial measures to restore the Property or 

natural resources that State may require in addition to remedial measures 
required by regulatory authorities.   

(d) At a minimum, Tenant and affiliates shall observe the following Hazardous 
Substances operational standards.  If the Washington Department of Ecology, 
U.S. Environmental Protection Agency or other regulatory agency establishes 
different standards applicable to Tenant’s activities under the Permitted Use, 
Tenant shall meet the standard that provides greater protection to the 
environment. 
(1) Tenant shall not allow work on overwater structures or vessels without 

protective measures to prevent discharge of toxins to the water, including: 
(i) Tenant shall not cause or allow underwater hull scraping and other 

underwater removal of paints. 
(ii) Tenant shall not cause or allow underwater refinishing work from 

boats or temporary floats unless permitted by an industrial 
National Pollutant Discharge Elimination System (NPDES) permit.  

(iii) Tenant shall not cause or allow above the waterline boat repairs or 
refinishing in-water except if limited to decks and superstructures 
and less than 25 percent of a boat is repaired or refinished in-water 
per year. 

(iv) Tenant shall use and require others to use tarps and other dust, drip 
and spill containment measures when repairing or refinishing boats 
in water. 

(2) Tenant shall not store or allow others to store fuel tanks, petroleum 
products, hydraulic fluid, machinery coolants, lubricants and chemicals 
not in use in locations above the water surface. 

(3) Tenant shall inspect all equipment using petroleum products, hydraulic 
fluids, machinery coolants, chemicals, or other toxic or deleterious 
materials on a monthly basis and immediately make all repairs necessary 
to stop leakage.  Tenant shall submit to State an annual report 
documenting inspections and repair. 

(4) Tenant shall maintain a supply of oil spill containment materials adequate 
to contain a spill from the largest vessel in use on the Property.  

(5) Tenant shall not use or allow use of a pressure washer at any location 
above the water surface to clean any item that uses petroleum products. 
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8.5 Management of Contamination, if any. 
(a) Tenant and affiliates shall not undertake activities that:  

(1) Damage or interfere with the operation of remedial or restoration 
activities, if any;  

(2) Result in human or environmental exposure to contaminated sediments, if 
any;  

(3) Result in the mechanical or chemical disturbance of on-site habitat 
mitigation, if any. 

(b) If requested, Tenant shall allow reasonable access to:  
(1) Employees and authorized agents of the Environmental Protection 

Agency, the Washington State Department of Ecology, health department, 
or other similar environmental agencies; and 

(2) Potentially liable or responsible parties who are the subject of an order or 
consent decree that requires access to the Property.  Tenant may negotiate 
an access agreement with such parties, but Tenant may not unreasonably 
withhold such agreement. 

 
8.6 Notification and Reporting. 

(a) Tenant shall immediately notify State if Tenant becomes aware of any of the 
following: 
(1) A release or threatened release of Hazardous Substances; 
(2) Any new discovery of or new information about a problem or liability 

related to, or derived from, the presence of Hazardous Substances; 
(3) Any lien or action arising from Hazardous Substances; 
(4) Any actual or alleged violation of any federal, state, or local statute, 

ordinance, rule, regulation, or other law pertaining to Hazardous 
Substances;  

(5) Any notification from the US Environmental Protection Agency (EPA) or 
the Washington State Department of Ecology (DOE) that remediation or 
removal of Hazardous Substances is or may be required at the Property. 

(b) Tenant’s duty to report under Paragraph 8.6(a) extends to lands described in 
Paragraph 8.2(a) and to any other property used by Tenant in conjunction with the 
Property if a release of Hazardous Substances on the other property could affect 
the Property.  

(c) Tenant shall provide State with copies of all documents Tenant submits to any 
federal, state or local authorities concerning environmental impacts or proposals 
relative to the Property.  Documents subject to this requirement include, but are 
not limited to, applications, reports, studies, or audits for National Pollution 
Discharge and Elimination System Permits; Army Corps of Engineers permits; 
State Hydraulic Project Approvals (HPA); State Water Quality certification; 
Substantial Development permit; and any reporting necessary for the existence, 
location, and storage of Hazardous Substances on the Property. 
 

8.7 Indemnification. 
(a) Tenant shall fully indemnify, defend, and hold State harmless from and against 

Liabilities that arise out of, or relate to: 
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(1) The use, storage, generation, processing, transportation, handling, or 
disposal of any Hazardous Substance by Tenant and affiliates occurring 
whenever Tenant occupies or has occupied the Property;  

(2) The release or threatened release of any Hazardous Substance resulting 
from any act or omission of Tenant and affiliates occurring whenever 
Tenant occupies or has occupied the Property. 

(b) Tenant shall fully indemnify, defend, and hold State harmless for Liabilities that 
arise out of or relate to Tenant’s breach of obligations under Paragraph 8.5. 

 
8.8 Reservation of Rights. 

(a) For Liabilities not covered by the indemnification provisions of Paragraph 8.7, the 
Parties expressly reserve and do not waive any rights, claims, immunities, causes 
of action, or defenses relating to Hazardous Substances that either Party may have 
against the other under law. 

(b) The Parties expressly reserve all rights, claims, immunities, and defenses either 
Party may have against third parties. Nothing in this Section 8 benefits or creates 
rights for third parties.  

(c) The allocations of risks, Liabilities, and responsibilities set forth in this Section 8 
do not release either Party from or affect the liability of either Party for Hazardous 
Substances claims or actions by regulatory agencies. 

 
8.9 Cleanup. 

(a) If Tenant’s act, omission, or breach of obligation under Paragraph 8.4 results in a 
release of Hazardous Substances that exceeds the threshold limits of any 
applicable regulatory standard, Tenant shall, at Tenant’s sole expense, promptly 
take all actions necessary or advisable to clean up the Hazardous Substances in 
accordance with applicable law.   

(b) Tenant may undertake a cleanup of the Property pursuant to the Washington State 
Department of Ecology’s Voluntary Cleanup Program, provided that Tenant 
cooperates with the Department of Natural Resources in development of cleanup 
plans.  Tenant shall not proceed with Voluntary Cleanup without the Department 
of Natural Resources approval of final plans.  Nothing in the operation of this 
provision is an agreement by the Department of Natural Resources that the 
Voluntary Cleanup complies with any laws or with the provisions of this Lease.  
Tenant’s completion of a Voluntary Cleanup is not a release from or waiver of 
any obligation for Hazardous Substances under this Lease. 

 
8.10 Sampling by State, Reimbursement, and Split Samples. 

(a) State may enter the Property and conduct sampling, tests, audits, surveys, or 
investigations (“Tests”) of the Property at any time to determine the existence, 
scope, or effects of Hazardous Substances. 

(b) If such Tests, along with any other information, demonstrate a breach of Tenant’s 
obligations regarding Hazardous Substances under this Lease, Tenant shall 
promptly reimburse State for all costs associated with the Tests, provided State 
gave Tenant thirty (30) calendar days advance notice in nonemergencies and 
reasonably practical notice in emergencies. 
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(c) In nonemergencies, Tenant is entitled to obtain split samples of Test samples, 
provided Tenant gives State written notice requesting split samples at least ten 
(10) calendar days before State conducts Tests.  Upon demand, Tenant shall 
promptly reimburse State for additional cost, if any, of split samples.  

(d) If either Party conducts Tests on the Property, the conducting Party shall provide 
the other with validated final data and quality assurance/quality control/chain of 
custody information about the Tests within sixty (60) calendar days of a written 
request by the other party, unless Tests are part of a submittal under Paragraph 
8.6(c) in which case Tenant shall submit data and information to State without 
written request by State. Neither party is obligated to provide any analytical 
summaries or the work product of experts. 

 
 

SECTION 9 ASSIGNMENT AND SUBLETTING 
 
9.1 State Consent Required.  Tenant shall not convey, transfer, or encumber any part of 
Tenant’s interest in this Lease or the Property without State’s prior written consent, which State 
shall not unreasonably condition or withhold. 

(a) In determining whether to consent, State may consider, among other items, the 
proposed transferee’s financial condition, business reputation, and experience, the 
nature of the proposed transferee’s business, the then-current value of the 
Property, and such other factors as may reasonably bear upon the suitability of the 
transferee as a tenant of the Property.  State may refuse its consent to any 
conveyance, transfer, or encumbrance if it will result in a subdivision of the 
leasehold.  Tenant shall submit information regarding any proposed transferee to 
State at least thirty (30) days prior to the date of the proposed transfer. 

(b) State reserves the right to condition its consent upon: 
(1) Changes in the terms and conditions of this Lease, including, but not 

limited to, the Annual Rent; and/or  
(2) The agreement of Tenant or transferee to conduct Tests for Hazardous 

Substances on the Property or on other property owned or occupied by 
Tenant or the transferee. 

(c) Each permitted transferee shall assume all obligations under this Lease, including 
the payment of rent.  No assignment, sublet, or transfer shall release, discharge, or 
otherwise affect the liability of Tenant. 

(d) State’s consent under this Paragraph 9.1 does not constitute a waiver of any 
claims against Tenant for the violation of any term of this Lease. 

 
9.2 Rent Payments Following Assignment.  The acceptance by State of the payment of rent 
following an assignment or other transfer does not constitute consent to any assignment or 
transfer. 
 
9.3 Terms of Subleases.   

(a) Tenant shall submit the terms of all subleases to State for approval. 
(b) Tenant shall incorporate the following requirements in all subleases: 
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(1) The sublease must be consistent with and subject to all the terms and 
conditions of this Lease; 

(2) The sublease must provide that this Lease controls if the terms of the 
sublease conflict with the terms of this Lease; 

(3) The term of the sublease (including any period of time covered by a 
renewal option) must end before the Termination Date of the initial Term 
or any renewal term; 

(4) The sublease must terminate if this Lease terminates for any reason; 
(5) The subtenant must receive and acknowledge receipt of a copy of this 

Lease; 
(6) The sublease must prohibit the prepayment to Tenant by the subtenant of 

more than the annual rent; 
(7) The sublease must identify the rental amount subtenant is to pay to 

Tenant; 
(8) The sublease must provide that there is no privity of contract between the 

subtenant and State; 
(9) The sublease must require removal of the subtenant’s Improvements and 

Personal Property upon termination of the sublease; 
(10) The subtenant’s permitted use must be within the scope of the Permitted 

Use; and 
(11) The sublease must require the subtenant to meet all obligations of Tenant 

under Section 10, Indemnification, Financial Security, and Insurance. 
 

9.4 Short-Term Subleases of Moorage Slips.  Short-term subleasing of moorage slips for a 
term of one year or less does not require State’s written consent or approval pursuant to 
Paragraphs 9.1 or 9.3.  Tenant shall conform moorage sublease agreements to the sublease 
requirements in Paragraph 9.3. 
 
 

SECTION 10 INDEMNITY, FINANCIAL SECURITY, INSURANCE 
 
10.1 Indemnity. 

(a) Tenant shall indemnify, defend, and hold State, its employees, officers, and agents 
harmless from Claims arising out of the use, occupation, or control of the 
Property by Tenant, its subtenants, contractors, agents, invitees, guests, 
employees, affiliates, licensees, or permittees to the fullest extent permitted by 
law and subject to the limitations provided below. 

(b) “Claim” as used in this Paragraph 10.1 means any financial loss, claim, suit, 
action, damages, expenses, costs, fees (including attorneys’ fees), fines, penalties, 
or judgments attributable to bodily injury, sickness, disease, death, and damages 
to tangible property, including, but not limited to, land, aquatic life, and other 
natural resources.  “Damages to tangible property” includes, but is not limited to, 
physical injury to the Property, diminution in value, and/or damages resulting 
from loss of use of the Property. 
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(c) State shall not require Tenant to indemnify, defend, and hold State harmless for 
claims caused solely by or resulting solely from the negligence or willful act of 
the State or State’s elected officials, employees, or agents. 

(d) Tenant specifically and expressly waives  any immunity that may be granted 
under the Washington State Industrial Insurance Act, Title 51 RCW in connection 
with its obligation to indemnify, defend, and/or hold State and its agencies, 
officials, agents, or employees harmless. Further, the indemnification obligation 
under this Lease shall not be limited in any way by any limitation on amount or 
type of damages, compensation, or benefits payable to or for any third party under 
the worker’s compensation acts.   

(e) Only to the extent RCW 4.24.115 applies and requires such a limitation, if a 
claim, suit, or action for injuries or damage is caused by or results from the 
concurrent negligence of (a) the State or State’s agents or employees and (b) the 
Tenant or Tenant’s subtenants, agents, or employees, these indemnity provisions 
shall be valid and enforceable only to the extent of the negligence of the Tenant 
and those acting on its behalf.   

(f) Section 8, Environmental Liability/Risk Allocation, exclusively shall govern 
Tenant’s liability to State for Hazardous Substances and its obligation to 
indemnify, defend, and hold State harmless for Hazardous Substances. 

 
10.2 Insurance Terms.  

(a) Insurance Required. 
(1) At its own expense, Tenant shall procure and maintain during the Term of 

this Lease, the insurance coverages and limits described in this Paragraph 
10.2 and in Paragraph 10.3, Insurance Types and Limits.  State may 
terminate this Lease if Tenant fails to maintain required insurance. 

 (2) Unless State agrees to an exception, Tenant shall provide insurance issued 
by an insurance company or companies admitted to do business in the 
State of Washington and have a rating of A- or better by the most recently 
published edition of Best’s Reports.  Tenant may submit a request to the 
risk manager for the Department of Natural Resources to approve an 
exception to this requirement.  If an insurer is not admitted, the insurance 
policies and procedures for issuing the insurance policies shall comply 
with Chapter 48.15 RCW and 284-15 WAC. 

(3) All general liability, excess, umbrella, property, builder’s risk, and 
pollution legal liability insurance policies must name the State of 
Washington, the Department of Natural Resources, its elected and 
appointed officials, agents, and employees as an additional insured. 

(4) All insurance provided in compliance with this Lease must be primary as 
to any other insurance or self-insurance programs afforded to or 
maintained by State. 

(b) Waiver. 
(1) Tenant waives all rights against State for recovery of damages to the 

extent insurance maintained pursuant to this Lease covers these damages. 

85



Aquatic Lands Lease   Page 20 of 40 Lease No. 20-A85592 

(2) Except as prohibited by law, Tenant waives all rights of subrogation 
against State for recovery of damages to the extent that they are covered 
by insurance maintained pursuant to this lease. 

(c) Proof of Insurance. 
(1) Tenant shall provide State with a certificate(s) of insurance executed by a 

duly authorized representative of each insurer, showing compliance with 
insurance requirements specified in this Lease and, if requested, copies of 
policies to State. 

(2) The certificate(s) of insurance must reference additional insureds and the 
Lease number.  

(3) Receipt of such certificates or policies by State does not constitute 
approval by State of the terms of such policies. 

(4) Tenant shall require all vessels except transients to provide proof of 
marine insurance for all moorage agreements entered into or renewed after 
June 12, 2014.  Failure to comply with the insurance requirements as 
outlined in RCW 88.26.030 shall cause Tenant to assume secondary 
liability under RCW 79.100.060 for any derelict or abandoned vessel as 
defined in RCW 79.100.010. 

(d) State must receive written notice before cancellation or non-renewal of any 
insurance required by this Lease, as follows: 
(1) Insurers subject to RCW 48.18 (admitted and regulated by the Insurance 

Commissioner):  If cancellation is due to non-payment of premium, 
provide State ten (10) days’ advance notice of cancellation; otherwise, 
provide State forty-five (45) days’ advance notice of cancellation or non-
renewal. 

(2) Insurers subject to RCW 48.15 (surplus lines):  If cancellation is due to 
non-payment of premium, provide State ten (10) days’ advance notice of 
cancellation; otherwise, provide State thirty (30) days’ advance notice of 
cancellation or non-renewal. 

(e) Adjustments in Insurance Coverage. 
(1) State may impose changes in the limits of liability for all types of 

insurance as State deems necessary. 
(2) Tenant shall secure new or modified insurance coverage within thirty (30) 

days after State requires changes in the limits of liability. 
(f) If Tenant fails to procure and maintain the insurance described above within 

fifteen (15) days after Tenant receives a notice to comply from State, State may 
either: 
(1) Deem the failure an Event of Default under Section 14, or 
(2) Procure and maintain comparable substitute insurance and pay the 

premiums.  Upon demand, Tenant shall pay to State the full amount paid 
by State, together with interest at the rate provided in Paragraph 6.2 from 
the date of State’s notice of the expenditure until Tenant’s repayment. 

(g) General Terms. 
(1) State does not represent that coverage and limits required under this Lease 

are adequate to protect Tenant.   
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(2) Coverage and limits do not limit Tenant’s liability for indemnification and 
reimbursements granted to State under this Lease. 

(3) The Parties shall use any insurance proceeds payable by reason of damage 
or destruction to property first to restore the real property covered by this 
Lease, then to pay the cost of the reconstruction, then to pay the State any 
sums in arrears, and then to Tenant. 

 
10.3 Insurance Types and Limits. 

(a) General Liability Insurance. 
(1) Tenant shall maintain commercial general liability insurance (CGL) or 

marine general liability (MGL) covering claims for bodily injury, personal 
injury, or property damage arising on the Property and/or arising out of 
Tenant’s use, occupation, or control of the Property and, if necessary, 
commercial umbrella insurance with a limit of not less than Two Million 
Dollars ($2,000,000) per each occurrence.  If such CGL or MGL insurance 
contains aggregate limits, the general aggregate limit must be at least 
twice the “each occurrence” limit.  CGL or MGL insurance must have 
products-completed operations aggregate limit of at least two times the 
“each occurrence” limit. 

(2) CGL insurance must be written on Insurance Services Office (ISO) 
Occurrence Form CG 00 01 (or a substitute form providing equivalent 
coverage).  All insurance must cover liability arising out of premises, 
operations, independent contractors, products completed operations, 
personal injury and advertising injury, and liability assumed under an 
insured contract (including the tort liability of another party assumed in a 
business contract) and contain separation of insured (cross-liability) 
condition. 

(3) MGL insurance must have no exclusions for non-owned watercraft. 
(b) Workers’ Compensation.  

(1) State of Washington Workers’ Compensation. 
(i) Tenant shall comply with all State of Washington workers’ 

compensation statutes and regulations.  Tenant shall provide 
workers’ compensation coverage for all employees of Tenant.  
Coverage must include bodily injury (including death) by accident 
or disease, which arises out of or in connection with Tenant’s use, 
occupation, and control of the Property. 

(ii) If Tenant fails to comply with all State of Washington workers’ 
compensation statutes and regulations and State incurs fines or is 
required by law to provide benefits to or obtain coverage for such 
employees, Tenant shall indemnify State.  Indemnity shall include 
all fines; payment of benefits to Tenant, employees, or their heirs 
or legal representatives; and the cost of effecting coverage on 
behalf of such employees. 

(2) Longshore and Harbor Workers’ and Jones Acts.  Longshore and Harbor 
Workers’ Act (33 U.S.C. Section 901 et seq.) and/or the Jones Act (46 
U.S.C. Section 688) may require Tenant to provide insurance coverage in 
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some circumstances.  Tenant shall ascertain if such insurance is required 
and, if required, shall maintain insurance in compliance with law.  Tenant 
is responsible for all civil and criminal liability arising from failure to 
maintain such coverage. 

(c) Employers’ Liability Insurance.  Tenant shall procure employers’ liability 
insurance, and, if necessary, commercial umbrella liability insurance with limits 
not less than One Million Dollars ($1,000,000) each accident for bodily injury by 
accident and One Million Dollars ($1,000,000) each employee for bodily injury 
by disease. 

(d) Builder’s Risk Insurance. 
(1) Tenant shall procure and maintain in force, or require its contractor(s) to 

procure and maintain in force, builder’s risk insurance on the entire work 
during the period construction is in progress and until completion of the 
project and acceptance by State.  Such insurance must be written on a 
completed form and in an amount equal to the value of the completed 
building and/or Improvements, subject to subsequent modifications to the 
sum.  The insurance must be written on a replacement cost basis.  The 
insurance must name Tenant, all contractors, and subcontractors in the 
work as insured.  State must be named additional insured as required by 
Paragraph 10.2(a)(3). 

(2) Insurance described above must cover or include the following: 
(i) All risks of physical loss except those specifically excluded in the 

policy, including loss or damage caused by collapse; 
(ii) The entire work on the Property, including reasonable 

compensation for architect’s services and expenses made necessary 
by an insured loss; 

(iii) Portions of the work located away from the Property but intended 
for use at the Property, and portions of the work in transit; 

(iv) Scaffolding, falsework, and temporary buildings located on the 
Property; and 

(v) The cost of removing debris, including all demolition as made 
legally necessary by the operation of any law, ordinance, or 
regulation. 

(3) Tenant or Tenant’(s) contractor(s) is responsible for paying any part of 
any loss not covered because of application of a deductible contained in 
the policy described above. 

(4) Tenant or Tenant’(s) contractor shall buy and maintain boiler and 
machinery insurance required by contract documents or by law, covering 
insured objects during installation and until final acceptance by permitting 
authority.  If testing is performed, such insurance must cover such 
operations.  The insurance must name Tenant, all contractors, and 
subcontractors in the work as insured.  State must be named additional 
insured as required by Paragraph 10.2(a)(3). 
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10.4 Financial Security. 
(a) At its own expense, Tenant shall procure and maintain during the Term of this 

Lease a corporate security bond or provide other financial security that State, at its 
option, may approve (“Security”).  Tenant shall provide Security in an amount 
equal to Zero Dollars ($0), which is consistent with RCW 79.105.330, and secures 
Tenant’s performance of its obligations under this Lease, with the exception of 
the obligations under Section 8, Environmental Liability/Risk Allocation.  
Tenant’s failure to maintain the Security in the required amount during the Term 
constitutes a breach of this Lease. 

(b) All Security must be in a form acceptable to the State. 
(1) Bonds must be issued by companies admitted to do business within the 

State of Washington and have a rating of A-, Class VII or better, in the 
most recently published edition of Best’s Reports, unless State approves 
an exception.  Tenant may submit a request to the risk manager for the 
Department of Natural Resources for an exception to this requirement. 

(2) Letters of credit, if approved by State, must be irrevocable, allow State to 
draw funds at will, provide for automatic renewal, and comply with RCW 
62A.5-101, et. seq. 

(3) Savings account assignments, if approved by State, must allow State to 
draw funds at will. 

(c) Adjustment in Amount of Security. 
(1) State may require an adjustment in the Security amount: 

(i) At the same time as revaluation of the Annual Rent, 
(ii) As a condition of approval of assignment or sublease of this Lease, 
(iii) Upon a material change in the condition or disposition of any 

Improvements, or 
(iv) Upon a change in the Permitted Use. 

(2) Tenant shall deliver a new or modified form of Security to State within 
thirty (30) days after State has required adjustment of the amount of the 
Security. 

(d) Upon any default by Tenant in its obligations under this Lease, State may collect 
on the Security to offset the liability of Tenant to State.  Collection on the 
Security does not (1) relieve Tenant of liability, (2) limit any of State’s other 
remedies, (3) reinstate or cure the default or (4) prevent termination of the Lease 
because of the default. 

 
 

SECTION 11 MAINTENANCE AND REPAIR 
 
11.1 State’s Repairs.  State shall not be required to make any alterations, maintenance, 
replacements, or repairs in, on, or about the Property, or any part thereof, during the Term. 
 
11.2 Tenant's Repairs, Alteration, Maintenance and Replacement. 

(a) Tenant shall, at its sole cost and expense, keep and maintain the Property and 
all improvements (regardless of ownership) in good order and repair, in a 
clean, attractive, and safe condition. 
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(b) Tenant shall, at its sole cost and expense, make any and all additions, 
repairs, alterations, maintenance, replacements, or changes to the Property 
or to any improvements on the Property which may be required by any 
public authority having jurisdiction over the Property and requiring it for 
public health, safety and welfare purposes. 

(c) Except as provided in Section 11.2(d), all additions, repairs, alterations, 
replacements or changes to the Property and to any improvements on the 
Property shall be made in accordance with, and ownership shall be 
governed by, Section 7, above.  

(d) Routine maintenance and repair are acts intended to prevent a decline, lapse or, 
cessation of the Permitted Use and associated Improvements. Routine 
maintenance or repair that does not require regulatory permits does not require 
authorization from State pursuant to Section 7. 

 
11.3 Limitations.  The following limitations apply whenever Tenant conducts maintenance, 

repair, or replacement.  
(a) Tenant shall not use or install treated wood on decks, pilings, or any other 

structure at any location above or below water, except that Tenant may use ACZA 
treated wood for above water structural framing. Tenant shall never use CCA, 
ACQ, or creosote-treated wood at any location.   

(b) Tenant shall not use or install tires (for example, floatation or fenders) at any 
location above or below water. 

(c) Tenant shall install only floatation material encapsulated in a shell resistant to 
ultraviolet radiation and abrasion.  The shell must be capable of preventing 
breakup and loss of flotation material into the water. 

(d) Tenant shall not allow new floating structures to come in contact with underlying 
bedlands (“ground out”).  Tenant must either (1) locate all new floating structures 
in water too deep to permit grounding out or (2) install stoppers sufficient to 
maintain a distance of at least 1.5 feet (0.5 meters) between the bottom of the 
floats and the substrate. 

 
 

SECTION 12 DAMAGE OR DESTRUCTION 
 
12.1 Notice and Repair. 

(a) In the event of damage to or destruction of the Property or Improvements, Tenant 
shall promptly give written notice to State.  State does not have actual knowledge 
of the damage or destruction without Tenant’s written notice. 

(b) Unless otherwise agreed in writing, Tenant shall promptly reconstruct, repair, or 
replace the Property and Improvements as nearly as possible to its condition 
immediately prior to the damage or destruction in accordance with Paragraph 7.3, 
Construction, Major Repair, Modification, and Demolition and Tenant’s 
additional obligations in Exhibit B, if any. 

 
12.2 State’s Waiver of Claim.  State does not waive any claims for damage or destruction of 
the Property unless State provides written notice to Tenant of each specific claim waived.  
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12.3 Insurance Proceeds. Tenant’s duty to reconstruct, repair, or replace any damage or 
destruction of the Property or any Improvements on the Property is not conditioned upon the 
availability of any insurance proceeds to Tenant from which the cost of repairs may be paid. The 
Parties shall use insurance proceeds in accordance with Paragraph 10.2(g)(3). 
 
12.4 Rent in the Event of Damage or Destruction.  Unless the Parties agree to terminate this 
Lease, there is no abatement or reduction in rent during such reconstruction, repair, and 
replacement. 
 
12.5 Default at the Time of Damage or Destruction.  If Tenant is in default under the terms 
of this Lease at the time damage or destruction occurs, State may elect to terminate the Lease and 
State then shall have the right to retain any insurance proceeds payable as a result of the damage 
or destruction. 
 
 

SECTION 13 CONDEMNATION 
 
13.1 Definitions. 

(a) “Taking” means that an entity authorized by law exercises the power of eminent 
domain, either by judgment, settlement in lieu of judgment, or voluntary 
conveyance in lieu of formal court proceedings, over all or any portion of the 
Property and Improvements.  This includes any exercise of eminent domain on 
any portion of the Property and Improvements that, in the judgment of the State, 
prevents or renders impractical the Permitted Use.   

(b) “Date of Taking” means the date upon which title to the Property or a portion of 
the Property passes to and vests in the condemner or the effective date of any 
order for possession if issued prior to the date title vests in the condemner. 

 
13.2 Effect of Taking.  If there is a taking, the Lease terminates proportionate to the extent of 
the taking.  If this Lease terminates in whole or in part, Tenant shall make all payments due and 
attributable to the taken Property up to the date of taking.  If Tenant has pre-paid rent and Tenant 
is not in default of the Lease, State shall refund Tenant the pro rata share of the pre-paid rent 
attributable to the period after the date of taking.   
 
13.3 Allocation of Award.   

(a) The Parties shall allocate the condemnation award based upon the ratio of the fair 
market value of (1) Tenant’s leasehold estate and Tenant-Owned Improvements 
and (2) State’s interest in the Property; the reversionary interest in Tenant-Owned 
Improvements, if any; and State-Owned Improvements, if any. 

(b) If Tenant and State are unable to agree on the allocation, the Parties shall submit 
the dispute to binding arbitration in accordance with the rules of the American 
Arbitration Association. 
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SECTION 14 DEFAULT AND REMEDIES 
 
14.1 Default Defined.  Tenant is in default of this Lease on the occurrence of any of the 
following: 

(a) Failure to pay rent or other expenses when due; 
(b) Failure to comply with any law, regulation, policy, or order of any lawful 

governmental authority; 
(c) Failure to comply with any other provision of this Lease; 
(d) Commencement of bankruptcy proceedings by or against Tenant or the 

appointment of a trustee or receiver of Tenant’s property.  
 
14.2 Tenant’s Right to Cure. 

(a) A default becomes an “Event of Default” if Tenant fails to cure the default within 
the applicable cure period following State’s written notice of default.  Upon an 
Event of Default, State may seek remedies under Paragraph 14.3. 

(b) Unless expressly provided elsewhere in this Lease, the cure period is ten (10) days 
for failure to pay rent or other monetary defaults; for other defaults, the cure 
period is thirty (30) days. 

(c) For nonmonetary defaults not capable of cure within thirty (30) days, State will 
not unreasonably withhold approval of a reasonable alternative cure schedule.  
Tenant must submit a cure schedule wi[sixty (60)] – OR –thin thirty (30) days of 
a notice of default. The default is not an Event of Default if State approves the 
schedule and Tenant works diligently and in good faith to execute the cure.  The 
default is an Event of Default if Tenant fails to timely submit a schedule or fails to 
cure in accordance with an approved schedule. 

(d) State may elect to deem a default by Tenant as an Event of Default if the default 
occurs within six (6) months after a default by Tenant for which State has 
provided notice and opportunity to cure and regardless of whether the first and 
subsequent defaults are of the same nature. 

 
14.3 Remedies. 

(a) Upon an Event of Default, State may terminate this Lease and remove Tenant by 
summary proceedings or otherwise. 

(b) If the Event of Default (1) arises from Tenant’s failure to comply with restrictions 
on Permitted Use and operations under Paragraph 2.2 or (2) results in damage to 
natural resources or the Property, State may enter the Property without 
terminating this Lease to (1) restore the natural resources or Property and charge 
Tenant restoration costs and/or (2) charge Tenant for damages.  On demand by 
State, Tenant shall pay all costs and/or damages. 

(c) Without terminating this Lease, State may relet the Property on any terms and 
conditions as State may decide are appropriate. 
(1) State shall apply rent received by reletting:  (1) to the payment of any 

indebtedness other than rent due from Tenant to State; (2) to the payment 
of any cost of such reletting; (3) to the payment of the cost of any 
alterations and repairs to the Property; and (4) to the payment of rent and 
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leasehold excise tax due and unpaid under this Lease.  State shall hold and 
apply any balance to Tenant’s future rent as it becomes due. 

(2) Tenant is responsible for any deficiency created by the reletting during 
any month and shall pay the deficiency monthly. 

(3) At any time after reletting, State may elect to terminate this Lease for the 
previous Event of Default. 

(d) State’s reentry or repossession of the Property under Paragraph 14.3 is not an 
election to terminate this Lease or cause a forfeiture of rents or other charges 
Tenant is obligated to pay during the balance of the Term, unless (1) State gives 
Tenant written notice of termination or (2) a legal proceeding decrees termination. 

(e) The remedies specified under this Paragraph 14.3 are not exclusive of any other 
remedies or means of redress to which the State is lawfully entitled for Tenant’s 
breach or threatened breach of any provision of this Lease. 

 
 

SECTION 15 ENTRY BY STATE 
 
State may enter the Property at any reasonable hour to inspect for compliance with the terms of 
this Lease, to monitor impacts to habitat, or survey habitat and species. Tenant grants State 
permission to cross Tenant’s upland and aquatic land property to access the Property. State’s 
failure to inspect the Property does not constitute a waiver of any rights or remedies under this 
Lease. 
 
 

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT 
 
16.1 No Guaranty or Warranty. 

(a) State believes that this Lease is consistent with the Public Trust Doctrine and that 
none of the third-party interests identified in Paragraph 1.1(b) will materially or 
adversely affect Tenant’s right of possession and use of the Property, but State 
makes no guaranty or warranty to that effect. 

(b) State disclaims and Tenant releases State from any claim for breach of any 
implied covenant of quiet enjoyment.  This disclaimer and release includes, but is 
not limited to, interference arising from exercise of rights under the Public Trust 
Doctrine; Treaty rights held by Indian Tribes; and the general power and authority 
of State and the United States with respect to aquatic lands and navigable waters. 

(c) Tenant is responsible for determining the extent of Tenant’s right to possession 
and for defending Tenant’s leasehold interest. 

 
16.2 Eviction by Third-Party.  If a third-party evicts Tenant, this Lease terminates as of the 
date of the eviction.  In the event of a partial eviction, Tenant’s rent obligations abate as of the 
date of the partial eviction, in direct proportion to the extent of the eviction; this Lease shall 
remain in full force and effect in all other respects. 
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SECTION 17 NOTICE AND SUBMITTALS 
 
Following are the locations for delivery of notice and submittals required or permitted under this 
Lease.  Any Party may change the place of delivery upon ten (10) days written notice to the 
other. 
 
State:  DEPARTMENT OF NATURAL RESOURCES 

Orca-Straits District 
5310 Eaglemount Rd 
Chimacum, WA 98325 
 

Tenant: CITY OF BAINBRIDGE ISLAND 
  280 Madison Ave N 
  Bainbridge Island, WA 98110-1812 
 
The Parties may deliver any notice in person, by facsimile machine, or by certified mail. 
Depending on the method of delivery, notice is effective upon personal delivery, upon receipt of 
a confirmation report if delivered by facsimile machine, or three (3) days after mailing.  All 
notices must identify the Lease number.  On notices transmitted by facsimile machine, the 
Parties shall state the number of pages contained in the notice, including the transmittal page, if 
any. 
 

 
SECTION 18 MISCELLANEOUS 

 
18.1 Authority.  Tenant and the person or persons executing this Lease on behalf of Tenant 
represent that Tenant is qualified to do business in the State of Washington, that Tenant has full 
right and authority to enter into this Lease, and that each and every person signing on behalf of 
Tenant is authorized to do so.  Upon State’s request, Tenant shall provide evidence satisfactory 
to State confirming these representations.  
 
18.2 Successors and Assigns.  This Lease binds and inures to the benefit of the Parties, their 
successors, and assigns. 
 
18.3 Headings.  The headings used in this Lease are for convenience only and in no way 
define, limit, or extend the scope of this Lease or the intent of any provision. 
 
18.4 Entire Agreement.  This Lease, including the exhibits, attachments, and addenda, if any, 
contains the entire agreement of the Parties.  This Lease merges all prior and contemporaneous 
agreements, promises, representations, and statements relating to this transaction or to the 
Property. 
 
18.5 Waiver.   

(a) The waiver of any breach or default of any term, covenant, or condition of this 
Lease is not a waiver of such term, covenant, or condition; of any subsequent 
breach or default of the same; or of any other term, covenant, or condition of this 
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Lease.  State’s acceptance of a rental payment is not a waiver of any preceding or 
existing breach other than the failure to pay the particular rental payment that was 
accepted. 

(b) The renewal of the Lease, extension of the Lease, or the issuance of a new lease to 
Tenant, does not waive State’s ability to pursue any rights or remedies under the 
Lease. 

 
18.6 Cumulative Remedies.  The rights and remedies under this Lease are cumulative and in 
addition to all other rights and remedies afforded by law or equity or otherwise. 
 
18.7 Time is of the Essence.  TIME IS OF THE ESSENCE as to each and every provision of 
this Lease. 
 
18.8 Language.  The word “Tenant” as used in this Lease applies to one or more persons and 
regardless of gender, as the case may be.  If there is more than one Tenant, their obligations are 
joint and several.  The word “persons,” whenever used, shall include individuals, firms, 
associations, and corporations. The word “Parties” means State and Tenant in the collective.  The 
word “Party” means either or both State and Tenant, depending on the context. 
 
18.9 Invalidity.  The invalidity, voidness, or illegality of any provision of this Lease does not 
affect, impair, or invalidate any other provision of this Lease. 
 
18.10 Applicable Law and Venue.  This Lease is to be interpreted and construed in 
accordance with the laws of the State of Washington.  Venue for any action arising out of or in 
connection with this Lease is in the Superior Court for Thurston County, Washington. 
 
18.11 Statutory Reference.  Any reference to a statute means that statute as presently enacted 
or hereafter amended or superseded.   
 
18.12 Recordation.  At Tenant’s expense and no later than thirty (30) days after receiving the 
fully-executed Lease, Tenant shall record this Lease in the county in which the Property is 
located. Tenant shall include the parcel number of the upland property used in conjunction with 
the Property, if any. Tenant shall provide State with recording information, including the date of 
recordation and file number.  If Tenant fails to record this Lease, State may record it and Tenant 
shall pay the costs of recording upon State’s demand. 
 
18.13 Modification.  No modification of this Lease is effective unless in writing and signed by 
both Parties.  Oral representations or statements do not bind either Party. 
 
18.14 Survival.  Any obligations of Tenant not fully performed upon termination of this Lease 
do not cease, but continue as obligations of the Tenant until fully performed. 
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18.15 Exhibits and Attachments.  All referenced exhibits and attachments are incorporated in 
the Lease unless expressly identified as unincorporated. 
 
THIS AGREEMENT requires the signature of all Parties and is effective on the date of the last 
signature below. 
 

CITY OF BAINBRIDGE ISLAND 
 
Dated: _____________________, 20___ __________________________________ 

DOUG SCHULZE 
City Manager 
280 Madison Ave N 
Bainbridge Island, WA 98110-1812 
Phone: 206-842-2545 
 
 
 
STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

 
Dated: _____________________, 20___ __________________________________ 

HILARY S. FRANZ 
Commissioner of Public Lands 
1111 Washington St SE 
Olympia, WA 98504-7027 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Approved as to form this  
26 day of August 2016 
Jennifer Clements, Assistant Attorney General 
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REPRESENTATIVE ACKNOWLEDGMENT 
 
 
 
STATE OF WASHINGTON ) 
 ) ss. 
County of Kitsap ) 
 
 
I certify that I know or have satisfactory evidence that DOUG SCHULZE is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath stated 
that he was authorized to execute the instrument and acknowledged it as the City Manager of 
Bainbridge Island to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 
 
 
Dated: _____________________, 20___ ___________________________________ 

(Signature) 
(Seal or stamp) 

___________________________________ 
(Print Name) 

 
Notary Public in and for the State of  
Washington, residing at 
___________________________________ 

 
My appointment expires _______________ 
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STATE ACKNOWLEDGMENT 
 
 
 
STATE OF WASHINGTON ) 
 ) ss. 
County of Thurston ) 
 
 
 
I certify that I know or have satisfactory evidence that HILARY S. FRANZ is the person who 
appeared before me, and said person acknowledged that she signed this instrument, on oath 
stated that she was authorized to execute the instrument and acknowledged it as the 
Commissioner of Public Lands, and ex officio administrator of the Department of Natural 
Resources of the State of Washington to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 
 
 
Dated: _____________________, 20___ ___________________________________ 

(Signature) 
(Seal or stamp) 

___________________________________ 
(Print Name) 

 
Notary Public in and for the State of  
Washington, residing at 
___________________________________ 

 
My appointment expires _______________ 
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Preliminary EXHIBIT A 
 
 
Agreement Number:  20-A85592 
 
Recording number of DNR approved survey in Kitsap County: 201104120338 
 
Legal description Area “A” of the property: That portion of the beds of Eagle Harbor, situate 
in front of Government Lot 4, Section 26, Township 25 North, Range 2 East, Willamette 
Meridian, Kitsap County, Washington, described as follows: 
 
Commencing at a concrete monument at the Easterly meander corner common to Sections 27 
and 34, Township 25 North, Range 2 East, from which a concrete monument at the Westerly 
meander corner common to said Sections 27 and 34 bears North 87°30’29” West 914.02 feet; 
 
Thence North 88°21’55” East 984.79 feet, more or less, to the intersection of the line of extreme 
low tide and the northeasterly corner of the Queen City Yacht Club Aquatic Lands Lease No. 20-
A09179, as recorded under Kitsap County Auditor’s File No. 200508290204 and the True Point 
of Beginning: 
Thence Southwesterly along the easterly boundary of said aquatic lands lease area South 
09°03’31” West 287.90 feet, more or less, to the Eagle Harbor Construction Limit Line; 
Thence following said Construction Line; 88°46’10” East 18.93 feet; 
Thence following said Construction Line South 73°14’44” East 350.71 feet; 
Thence leaving said Construction Line, North 35°50’15” East 483.00 feet, more or less, to the 
line of extreme low tide; 
Thence westerly along the line of extreme low water 614 feet, more or less, to the True Point of 
Beginning. 
 
Containing 158,821 square feet or 3.65 acres, more or less. 
 
Legal description Area “B” of the property: That portion of the beds of Eagle Harbor, situate 
in front of Government Lots 3 and 4, Section 26, Government Lot 4, Section 27, Government 
Lot 1, Section 35, Government Lots 1 and 3, Section 34, all in Township 25 North, Range 2 East, 
Willamette Meridian, Kitsap County, Washington, described as follows: 
 
Commencing at a concrete monument at the Easterly meander corner common to Sections 27 
and 34, from which a concrete monument at the Westerly meander corner common to said 
Sections 27 and 37 bears North 87°30’24” West 914.02 feet; 
 
Thence South 21°41’20” West 808.37 feet, more or less, to a buoy marked “D”: 
Thence South 88°45’32” East 177.71 feet to Point “D1” and the True Point of Beginning; 
Thence Southeasterly 150 feet from and parallel to the Construction Line of Eagle Harbor South 
72°25’14” East 1700.18 feet, more or less, to Point “E1”; 
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Thence North 21°04’53” East 772.20 feet, more or less, to a buoy marked “A”; 
Thence North 72°43’03” West 309.71 feet, more or less, to Point “B1”; 
Thence North 87°35’18” West 209.25 feet, more or less, to a buoy marked “B”; 
Thence North 89°40’10” West 274.69 feet ,more or less, to Point “C1”; 
Thence South 58°34’07” West 266.35 feet, more or less, to a buoy marked “C”; 
Thence South 63°06’38” West 377.04 feet, more or less, to Point “D1” and the True Point of 
Beginning. 
 
Containing 679,821 square feet or 15.61 acres, more or less. 
 
 
Square footage of each of these Use classifications: 

Water-dependent 140,851 
Nonwater-dependent     1,920 
Public Access  695,871 
Total square feet 838,642 
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PLAN OF OPERATIONS 
EXHIBIT B 

 
 
1. DESCRIPTION OF PERMITTED USE 
 

A. Existing Facilities.  This leasehold consists of two survey areas – Area A for the 
Waterfront Dock, Kayak Racks, and Sail Float, and Area B for the Open Water 
Moorage and Anchorage Area (OWMAA). Tenant owns the abutting uplands 
(Waterfront Park), tidelands down to extreme low tide, and all improvements within 
the leasehold, except the Sail Float, which is owned and managed by Bainbridge 
Island Metro Parks and Recreation District (BI Parks). 
 
Area A - Waterfront Dock, new Kayak Racks, and the Sail Float.  The public use and 
access Waterfront Dock is planned to be completely rebuilt and expanded under 
Recreation and Conservation Office (RCO) grants #14-1953 and #15-1253 in summer 
2017 (see Attachment 1). When completed, the new moorage dock will have two 
public pumpout stations, a new Kayak Rack storage area (320 sq ft) on a finger pier, 
and a dinghy tie-up for OWMAA tenants and the public. The Sail Float (1,600 sq ft) 
is a separate, non-conforming structure located to the east of Waterfront Dock. The 
Sail Float has been in continuous use at this location since 1988 and is used to store 
and launch small sailboats from March to November for youth and adult sailing 
programs. Tenant is in the process of negotiating a sublease agreement with BI Parks 
for the Sail Float.  
 
Area B - Open Water Moorage and Anchorage Area (OWMAA).  Eagle Harbor is the 
location of the state’s first and only OWMAA. The OWMAA is delineated by four 
U.S. Coast Guard private aids to navigation and consists of public use and access 
open water moorage and anchorage space, as well as a maximum of sixteen (16) 
residential use spaces. Residential use vessels are designated onto either a linear 
moorage system (LMS) or single-point moorage buoys (a.k.a., swing moorage).  
Vessels previously designated on Fore & Aft (i.e., twin-point) moorage buoys will 
change to single-point moorage as of lease commencement. The LMS is a fixed in-
water structure and comprises anchors, topper floats, and a series of lines for securing 
up to six residential vessels, as well as space allotted for transient public moorage.  
Ten moorage buoys with helical anchors and midline floats enable up to ten single-
point moorage residential use spaces within the OWMAA. Tenant plans to remove 
the LMS in the future and replace it with single-point moorage buoys. The maximum 
vessel size allowed in the OWMAA is 60 feet. 
 
Subtenants of the OWMAA are required to sign annual leases beginning January 1 of 
each year. Tenant updates DNR on the status of residential use in the OWMAA 
accordingly. DNR may adjust the rent associated with residential use under this lease 
on an annual basis based on the reported number and size of residential use vessels on 
single-point moorage in the OWMAA. Residential use subtenants in the OWMAA 
dispose of their sewage by using the two public pumpout stations located at the 
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Waterfront Dock. A Harbormaster is responsible for oversight and management of the 
OWMAA. According to the Harbormaster, the delineation of a specific anchorage 
and moorage zone has improved vessel management of the area, including navigation 
and enforcement of anchorage limits.  

 
Residential uses, as defined by WAC 332-30-106 (62), are allowed and are required 
to be in compliance with WAC 332-30-171. The current limit on residential uses of 
state-owned aquatic lands at this lease site within the OWMAA is 100% recognized 
in the local Shoreline Master Program (authorized in Shoreline Substantial 
Development Conditional Use Permit SSDP/SCUP 17091 issued in November 2011). 
In accordance with the rules, a maximum of 16 slips or moorage spaces can have 
residential uses. There are currently nine slips or moorage spaces out of 16 that have 
residential uses.  
 
This Lease does not authorize any Floating Houses as defined by WAC 332-30-106 
(23). All residential uses authorized in this Lease must be vessels as defined by WAC 
332-30-106(74). 

 
B. Proposed Work.  Tenant has submitted to State plans and specifications for the 

Proposed Work shown in Attachment 1 to this Exhibit B (Proposed Work), which is 
not incorporated in this Lease. State grants its consent to the Proposed Work as 
provided under Paragraph 7.3 of the Lease. Tenant shall conform the Proposed Work 
to all requirements of this Lease, including Section 7 and the additional obligations of 
this Exhibit B. 

 
C. Permits.  Tenant has secured the following permits for the Proposed Work:   

• Shoreline Substantial Development Permit PLN11084C SSDP issued by the City 
of Bainbridge Island (SEPA lead) on September 16, 2016. 

• Hydraulic Project Approval 2016-6-303+01 issued by the Washington 
Department of Fish and Wildlife on June 27, 2016.  

• Section 10 Permit NWS-2015-696 issued by the U.S. Army Corps of Engineers 
on December 19, 2016.  

 
D.  Waste Management Plan.  Tenant has established and State has approved a “Waste 

Management Plan” that describes the measures Tenant will implement to ensure 
upland disposal of waste, the measures Tenant will implement to avoid or minimize 
the discharge of waste, and Tenant’s contingency plan if such waste disposal methods 
fail or are unavailable.  Tenant’s Waste Management Plan is attached as Attachment 2 
to this Exhibit B. 
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2. ADDITIONAL OBLIGATIONS – for WATERFRONT DOCK 
 

Except for the Proposed Work authorized in Section 1.B. of this Exhibit B, State has not 
authorized Tenant to conduct any Work on the Property.  Where work will need to be conducted 
to meet the Additional Obligations below, Tenant shall obtain State's prior written consent in 
accordance with Section 7.3 of this Lease and obtain all necessary regulatory permits prior to 
commencing such Work.   
 

A. Tenant shall post clearly all national and state oil and chemical spill hotlines. 
 

B. Tenant shall replace existing treated wood decking, timbers, and pilings with non-
toxic materials such as untreated wood, steel, concrete, or recycled plastic, or 
existing wood may be encased in a manner that prevents leaching of contaminants 
into surface water. Tenant may use ACZA treated wood to replace above water 
structural framing. Tenant shall never use CCA, ACQ, or creosote-treated wood at 
any location. Replacement may occur under an ordinary maintenance or repair 
schedule, but all treated wood must be replaced by April 30, 2019. 

 
C. Tenant shall renovate or replace existing docks, rafts, floats, wharves, piers, fixed 

docks and/or gangways as follows: For docks, rafts, and floats, Tenant shall 
install grating on at least fifty (50) percent of the surface area; grating material 
must have at least sixty (60) percent functional open space or forty (40) percent or 
greater multi-directional open space. For gangways, piers, wharves, and fixed 
docks, Tenant shall install grating on one hundred (100) percent of the surface 
area; grating material must have at least sixty (60) percent unobstructed open 
space or forty (40) percent or greater multi-directional open space. Replacement 
may occur under an ordinary maintenance or repair schedule, but replacement 
must be completed by April 30, 2019. 

 
D. Tenant shall orient and shield lighting fixtures attached to overwater structures in 

a manner which minimizes the amount of light shining directly on the water, 
minimizes the amount of glare on the water, and minimizes the amount of light 
broadcasting into the night sky. Tenant shall implement the following measures to 
achieve this requirement: 
i.  Tenant shall direct light to walkways, or 
ii.  Tenant shall use light shields which prevent light from being emitted 

upward and prevent glare on the water, and 
iii.  Tenant shall use fixtures that do not emit light upward, and 
iv.  Tenant shall use lights that are “warm-white” or filtered to minimize blue 

emission and shall not use LED and fluorescent light bulbs. 
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3.  ADDITIONAL OBLIGATIONS – for OPEN WATER MOORAGE AND 
ANCHORAGE AREA (OWMAA) 

 
Except for the Proposed Work authorized in Section 1.B. of this Exhibit B, State has not 
authorized Tenant to conduct any Work on the Property. Where Work will need to be conducted 
to meet the Additional Obligations below, Tenant shall obtain State's prior written consent in 
accordance with Section 7.3 of this Lease and obtain all necessary regulatory permits prior to 
commencing such Work.   
    

A. Tenant is required to comply with all provisions outlined in the Residential Use 
Rule per WAC 332-30-171, including: 
i. Tenant shall dispose all treated and untreated sewage, oil, toxic 

substances, and solid waste upland and in accordance with federal, state, 
and local laws. 

ii. Tenant shall implement and follow the waste disposal measures described 
in the Waste Management Plan for the duration of this Lease. If, after 
implementation of the Waste Management Plan, the waste disposal 
measures or the contingency plan provided in the Waste Management Plan 
are not sufficient for ensuring upland waste disposal, are not sufficient for 
avoiding or minimizing any discharge of waste, or otherwise do not meet 
the waste disposal or residential use requirements in WAC 332-30-171(4)-
(5) or other applicable state, federal or local laws, Tenant shall submit a 
new Waste Management Plan establishing revised waste disposal 
measures for approval by the State.  Tenant shall implement the new 
Waste Management Plan within 30 days of State’s approval of the plan. 

iii. Tenant shall collect documentation on a monthly basis documenting the 
resident’s compliance with upland disposal of sewage; the marina must 
annually provide documentation to DNR confirming that all residential 
uses moored on the Property are disposing of sewage (e.g., blackwater) in 
an upland facility per WAC 332-30-171(4)(a) and (5)(a).   

iv. Per WAC 332-30-171(4)(d), Tenant shall develop and implement Best 
Management Practices (BMPs) to avoid, to the maximum extent possible, 
discharges of gray water (e.g., sink and shower discharges).   

v. Tenant shall implement BMPs for the increased waste associated with 
residential uses.  

vi. Upon any failure or the unavailability of the waste disposal methods 
identified in Tenant’s Waste Management Plan, Tenant shall implement 
the contingency plan(s) as set forth in Tenant’s Waste Management Plan.  

vii. Tenant shall implement the following BMPs: 
Deck 

• Wash often with water only. 
• Use “green” products. 
• Spot clean only with harsher products. 
• Require “scupper stoppers” when cleaning. 
• Prohibit overboard discharge from decks. 
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Within thirty (30) days following the Commencement Date, Tenant shall 
give a copy of the BMPs to all of its subtenants, and to any new subtenants 
when they move into the marina. 

viii. A diagram or schematic of the marina with the following information is 
attached as Attachment 2: 
a. Location of residential uses; 
b. Type of residential structure (whether a Floating House or a vessel, 

as defined by WAC 332-30-106 (23) and (74); 
c. Name of occupant; 
d. If the vessel or Floating House slip site or moorage area was 

occupied prior to October 1, 1984 in a continuous manner; 
e. Date when current moorage agreement commenced and term of 

agreement; and 
f. Boat registration number issued by Department of Licensing, if 

applicable. 
Tenant must provide, on a four-year period on their anniversary date, an 
updated diagram (schematic or table) showing the above information. 

ix. If the total number of slips or moorage spaces changes on the property, 
Tenant shall notify State within sixty (60) days. 

x. The specific locations of Tenant’s residential use slips are identified in 
Attachment 2. Tenant shall notify and obtain State’s prior approval before 
adding or changing the location of any residential use slips. Tenant’s 
addition and/or relocation of any residential use slips shall not adversely 
impact habitat or interfere with water-dependent uses.   

xi. Tenant shall notify the State within sixty (60) days if any residential use 
vacates the marina for a period greater than thirty (30) days and is not 

Galley 
• Use sink strainers. 
• Scrape plates into trash receptacles prior to washing. 
• Discourage garbage disposal use. 
• Use “green” products. 
• Encourage upland facility use. 
• Discourage or minimize in-port use of sink. 

Shower 
• Encourage automatic shut-off valves. 
• Educate on “sea-showers.” 
• Use drain-strainers. 
• Encourage “green” products. 
• Encourage use of clean, free showers at upland facility. 

Laundry 
• Encourage upland facility use. 
• Post names and locations of laundries. 
• Encourage “green” products. 
• Prohibit on-board laundry. 
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replaced with another residential use.  Tenant shall provide the registration 
number of the residential use which vacated. 

 
 
4. ADDITIONAL OBLIGATIONS – for SAIL FLOAT 
 
Except for the Proposed Work authorized in Section 1.B. of this Exhibit B, State has not 
authorized Tenant to conduct any Work on the Property.  Where Work will need to be conducted 
to meet the Additional Obligations below, Tenant shall obtain State's prior written consent in 
accordance with Section 7.3 of this Lease and obtain all necessary regulatory permits prior to 
commencing such Work.   
 

A. Tenant shall replace existing treated wood decking with non-toxic materials such 
as untreated wood, steel, concrete, or recycled plastic, or existing wood may be 
encased in a manner that prevents leaching of contaminants into surface water.  
Tenant may use ACZA treated wood to replace above water structural framing. 
Tenant shall never use CCA, ACQ, or creosote-treated wood at any location. 
Replacement may occur under an ordinary maintenance or repair schedule, but all 
treated wood must be replaced by April 30, 2024. 

 
B. Tenant shall replace existing unencapsulated floatation materials with 

encapsulated floatation materials.  Replacement may occur under an ordinary 
maintenance or repair schedule, but all unencapsulated flotation material must be 
replaced by April 30, 2024. 

 
C. Tenant shall replace anchorage systems on all anchored structures and buoys with 

systems using embedded anchors and midline floats. Replacement may occur 
under an ordinary maintenance or repair schedule, but all replacement must be 
complete by April 30, 2042. 

 
D. Tenant shall renovate or replace existing docks, rafts, floats, wharves, piers, fixed 

docks and/or gangways as follows: For docks, rafts, and floats, Tenant shall 
install grating on at least fifty (50) percent of the surface area; grating material 
must have at least sixty (60) percent functional open space or forty (40) percent or 
greater multi-directional open space. For gangways, piers, wharves, and fixed 
docks, Tenant shall install grating on one hundred (100) percent of the surface 
area; grating material must have at least sixty (60) percent unobstructed open 
space or forty (40) percent or greater multi-directional open space. Replacement 
may occur under an ordinary maintenance or repair schedule, but replacement 
must be complete by April 30, 2024.  

 
 

Approved as to form this  
19 day of January 2017 
Jennifer Clements, Assistant Attorney General 
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Attachment 1.  Waterfront Dock - Site Design Plans    
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Attachment 2.  Waste Management Plan and Best Management Practices  
Open Water Moorage and Anchorage Area (OWMAA; aka Open Water Marina) 

Eagle Harbor - City of Bainbridge Island 
 
The City of Bainbridge Island (City) is committed to preserving and enhancing the environment 
through proper management of activities at the City’s Open Water Marina.  In accordance with 
the Washington State Department of Ecology guidelines, United State Coast Guard regulations, 
and the Federal Clean Water Act, the City has established these Best Management Practices 
(BMPs) to further the goal of safekeeping our harbors and the marine environment.  See BMPs 
chart page. 
 
1. Bilge Water Management and Fueling Practices 

a. The discharge of contaminated bilge water is illegal.  Do not discharge bilge water that is 
contaminated with oil, detergents, anti-freeze, or bilge cleaners.  The fine for discharging 
oil from your bilge can be as high as $20,000 per day per violation.  Use oil absorbent 
bilge pads or pillows in your vessel’s bilge to soak up oil and fuel.  In an emergency, 
contact the Harbormaster for assistance. 

b. Prevent oil contamination of bilge water.  Do not drain oil into bilge.  Fit a tray 
underneath the engine to collect drips.  Put a couple of pads in the pan to make cleanup 
easier.  Keep bilge area as dry as possible.  Fix all fuel and oil leaks in a timely fashion.  

c. Do not use detergents or soaps on fuel, oil or otherwise contaminated bilge water.  While 
enzyme-based bilge cleaners are generally safe to use, it may take some time before the 
oil sheen is gone.  It is best to remove contaminated water and dispose of it appropriately 
at on-shore facilities.  The discharge of emulsified oil is a violation of state law.  Use 
absorbent pads. 

d. In Washington State, boats that are over 26’ in length are required to display an “Oil 
Discharge is Prohibited” placard near the bilge pump switch (placards are available at 
most marine supply stores).   

2. Gray Water and Sewage Management 
Boaters are required to minimize the generation of gray water onboard and to utilize shore side 
facilities.  Use sink screens or strainers and dispose of strained waste in the garbage.  Limit the 
use of soap/detergent for washing dishes.  Use small amounts of phosphate-free and 
biodegradable soaps, if cleaners are used, no visible suds or discoloration of the water are 
permitted.  Otherwise, use alternatives such as baking soda or vinegar as all-purpose cleaners. 
Contain discharge from onboard showers and dispose of it at the pump station. Discharge of 
laundry water is prohibited.  Laundry facilities are available in downtown Winslow.  Remember 
there is no legal discharge of any soaps/detergent/cleaners to our waters.  For further gray water 
management opportunities, owners and guests are encouraged to: 

a. Contain all gray water and use self pump-out stations located at the City dock. 

b. Use shore side sanitation facilities located in Waterfront Park. 

c. Use shore side shower facilities located in Waterfront Park. 
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d. Utilize a pump-out service (see Harbormaster office for references). 

e. Fill out pump-out logs or keep a record of your vessel pumpout services. 

3. Hazardous Chemicals, Cleaners and Waste 
a. Hazardous or flammable chemical/materials shall not be stored on the City dock. 

b. Disposal of used oil, antifreeze, paints, solvents, varnishes, fluorescent light bulbs, and 
automotive batteries into the garbage is prohibited.  These materials are not to be 
discharged into the sanitary sewage or into marine waters.  DO NOT dispose of these 
wastes in the garbage dumpsters and DO NOT leave these wastes on the City 
dock.  Contact Bainbridge Disposal for further information on how and where to properly 
dispose of all hazardous material. 

4. Waste Oil 
Do not dispose of any waste oil or used filters in the garbage dumpsters.  Contact 
Bainbridge Disposal for further information. 

5. Solid Waste 
Non-hazardous solid waste shall be put in the garbage dumpsters located at Waterfront 
Park.  Contact Bainbridge Disposal for further information. 

6. Spill Prevention and Response 
a. Store oil absorbent materials on your vessel in case of spills. 

b. If a spill occurs, stop the spill or leakage source and contain the spill.  In the event of a 
spill in the water, contact the Harbormaster or call 911 immediately for assistance in 
containing a spill. 

c. The U.S. Coast Guard requires report of a spill in the water immediately.  Call the 
National Response Center at 1-800-424-8802 and the Washington State Spill Hotline 
at 1-800-OILS-911. VHF channel 16 may be used to report a spill if a telephone is not 
available. 

d. Do not use detergents on oil spilled in the water.  Detergents disperse spills, but do not 
eliminate them.  Oil and detergents are toxic to fish and other marine life. 

7. Boat Repair Activity 
a. Painting, scraping and refinishing of boats, when in the water, is limited to minor touch 

ups and minor repairs.  Such work is defined by Washington Department of Ecology as 
being limited to the vessel’s superstructure, deck and hull above the waterline and must 
not exceed 25% of the vessel’s surface above the waterline.  Extensive repair work must 
occur in a commercial, permitted, boatyard. 

b. Any minor repair, painting, scraping, and refinishing must employ a containment barrier 
which prevents debris from entering the water/docks.  All paint mixing must be done 
with the can(s) placed inside secondary containment that will catch spillage.  Paint cans 
used in the dock area shall be as small as feasible, but in no case larger than one-gallon in 
size.   
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c. Do not work from a float or small boat alongside of your boat. 

d. Boat repair or storage of equipment, supplies, etc. is not allowed on the City dock or in 
Waterfront Park.   

e. Boat hulls painted with sloughing or ablative anti-fouling paints and tin compounds 
(soluble “soft paints”) shall not be scrubbed or cleaned in the Open Water Marina by 
divers or with underwater scrubbing devices.  Approved haul-out facilities/boatyard must 
be used for cleaning of boat hulls with these coatings.  Mechanical devices or scrapers, or 
any process that removes paint underwater may not be used.  If your vessel is not painted 
with a sloughing or ablative paint, hull cleaning is not prohibited by the Washington State 
Department of Ecology, however, during the cleaning process, any turbidity, oil sheen or 
discoloration that is discharged to the receiving water is a violation of DOE Standard 
RCW 90.48 and is prohibited.  This potential for pollution and potential violation of the 
State law has lead City to strongly recommend that all hull cleaning be conducted in a 
permitted boatyard, where contaminants are treated and disposed of properly. 

f. Divers are not allowed to leave any sort of material in the water including film, debris or 
zinc. 

g. Contractors must dispose of their own waste off site.  The Open Water Marina is not 
permitted to handle hazardous wastes generated by commercial operators or maintenance 
contractors. 

h. These policies apply to tenants, vendors and employees. 

8. Boat Cleaning 
Scrub and rinse your boat often.  A quick rinse after each outing reduces the need to 
scrub the top-side with harsh cleaners.  If cleaners are used, no visible suds or 
discoloration of the water are permitted.  Spot clean or use small amounts of phosphate-
free and biodegradable soaps only when necessary.  Otherwise, use alternatives such as 
baking soda or vinegar as all-purpose cleaners.  Remember there is no legal discharge of 
any cleaner to our waters. 

9. Boat Launch 
Following boat haul out, do not rinse the bottom of your boat at the launch.  Please rinse 
your boat in a commercial, permitted boatyard where the rinse water is discharged to the 
sanitary sewage.   

 
Important Phone Numbers 

Emergency Response 
            Fire/Police                                           911 
Harbormaster 

                                                            (206) 780-3733 
Oil Spills 

National Response Center                  (800) 424-8802 
Washington State Spill Hotline          (800) 645-7911 
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Hazardous Waste Management 
            Bainbridge Disposal                           (206) 842-4882 
            Olympic View Transfer Station         (360) 674-2297 
            Kitsap County Health District            (360) 337-5235 
            Kitsap County Public Works              (360) 337-5777 
 Washington Department of Ecology  1-800-RECYCLE 

 
10. Contingency Plan –  In the event that the City’s pump out is not available, the Terry and 

Son’s mobile vessel to vessel pump-out service is under contract with the Washington 
State Parks and Recreation to serve Liberty Bay, Eagle Harbor and Port Madison through 
2029.  They will provide service during the City’s Waterfront Dock rebuild.  Terry and 
Sons (206) 437-6764,  www.terryandsonsmobilepumpout.com 

11. Attachment A and B are diagrams and lists of the Open Water Marina with the following 
information:   

a. Location of residential uses (see Attachment A); 

b. All residential structures are Vessels (i.e., no Floating Houses);  

c. Name of occupant (see Attachment A and B);  

d. OWMAA began in 2010; 

e. Moorage agreement January 1 – December 31, 2017; and  

f. Boat registration number (see Attachment B).   
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Best Management Practices (BMPs) for Pollution Prevention 

Open Water Moorage and Anchorage Area (OWMAA) 
 
 
 
  

Deck 

• Wash often with water only. 

• Use “green” products. 

• Spot clean only with harsher products. 

• Require “scupper stoppers” when cleaning. 

• Prohibit overboard discharge from decks. 

Galley 

• Use sink strainers. 
• Scrape plates into trash receptacles prior to 

washing. 

• Discourage garbage disposal use. 

• Use “green” products. 

• Encourage upland facility use. 

• Discourage or minimize in-port use of sink. 
Shower 

• Encourage automatic shut-off valves 

• Educate on “sea-showers.” 

• Use drain-strainers. 

• Encourage “green” products. 

• Encourage use of clean showers at upland facility. 

Laundry 

• Encourage upland facility use. 

• Post names and locations of laundries. 

• Encourage “green” products. 

• Prohibit on-board laundry 
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Attachment A   

Moorage Assignments 2017 - Eagle Harbor Open Water Moorage and Anchorage Area 
 
Buoys 15 – 16 Seubert  (55 ft “Kelly Bree”)  

Buoys 19-20 Wood  (44 ft “Hard Day’s Night”)  

Buoy 11-12 Stoughton  (34 ft “Meriwether”)  

Buoy 5-6 Ross   (31 ft “Solar Wind”)  

Buoy 3-4 Carillo  (30 ft “Emerald Sea”)  

Linear Moorage System: Welfare, Davis, Davies, Gibson  
 

 

Linear Moorage System   
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Attachment B 
 

Tenant Moorage List 2017 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:00 PM Memorandum of Agreement with Bainbridge Island
Metropolitan Park and Recreation District Related to Sailing Float Sublease, AB
17-064 - Executive (Pg. 131)

Date: 4/25/2017

Agenda Item: UNFINISHED BUSINESS Bill No.: 17-064
Proposed By: Deputy City Manager Morgan Smith Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The Bainbridge Island Metropolitan Park and Recreation District (BIMPRD) owns a sailing float that is
located in Eagle Harbor, to the east of the City's Waterfront Dock. The float is used to store BIMPRD
sailboats and provide a training platform for the BIMPRD community programs. The sailing float has been
in this location for more than 20 years, however, it was not represented in the City's current lease with the
Washington State Department of Natural Resources (DNR) for Eagle Harbor.
 
As part of the project to replace the City Dock, the City and DNR have developed a new lease for the area
of Eagle Harbor around the City Dock.  One element of the planning for the new lease was a coordinated
discussion with DNR and BIMPRD to discuss the long-term plans for the sailing float. The City would
prefer that the sailing float move to a location further east of the current site, in order to allow for the
additional activity related to the new dock, as well as to accommodate potential future expansion of the
dock. The City would also prefer for BIMPRD to enter into an independent lease with DNR for the sailing
float, so that DNR and BIMPRD can work directly on any issues related to the sailing float.
 
BIMPRD is willing to move the sailing float to a location further east and to pursue a separate lease with
DNR. Doing so will require BIMPRD to seek permits from the City and other regulatory agencies. In order
to obtain the appropriate permits, the sailing float will require extensive repairs or replacement. The
permitting process will also take significant time to complete.
 
Because this relocation will require significant expense and regulatory review, and because the City desires to
allow BIMPRD to continue to provide community programs without interruption, the City intends to
provide a sublease to BIMPRD for the existing sailing float in its current location for a limited period of
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time.
 
The proposed sublease would be for a term of five years, which is sufficient term to allow BIMPRD to
complete the planning and permitting necessary to relocate the sailing float to a new location and to execute
an independent lease with DNR for that location.
 
It is important to develop this Memorandum of Agreement (MOA) in conjunction with the City's new lease
with DNR because the new DNR lease identifies the sailing float as an improvement within the City's lease
area and requires the City to assume responsibility for the structure and its compliance with DNR lease
terms. The MOA is intended to articulate the goals and intent of the planned sublease for the sailing
float, and to establish mutual agreement between the City and BIMPRD regarding key elements of the
planned sublease in conjunction with the City's execution of its new lease with DNR.
 
Additional information related to the goals of the MOA, and by extension the plans for the sublease for the
sailing float, are provided in the draft agreement (attached for review).

RECOMMENDED ACTION/MOTION
I move that the City Council authorize the City Manager to execute this Memorandum of Agreement
between the City and the Bainbridge Island Metropolitan Park and Recreation District related to the
District's sailing float in Eagle Harbor.

ATTACHMENTS:
Description Type
2017 MOA with BIMPRD for Sailing Float Backup Material
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Memorandum of Agreement 

between the City of Bainbridge Island, Washington, 

and the Bainbridge Island Metropolitan Park and Recreation District 

regarding the Sailing Float in Eagle Harbor 

 
Whereas, the City of Bainbridge Island (“City”) and the Bainbridge Island Metropolitan 

Park & Recreation District (“BIMPRD”) desire to work to complete relocation of BIMPRD’s 
sailing float to an area outside of the City’s Eagle Harbor lease area; and 

 
Whereas, this relocation will require significant expense and regulatory review, and 

because the City desires to allow BIMPRD to continue to provide community programs without 
interruption, it is reasonable for the City to provide a sublease to BIMPRD for the existing 
sailing float in its current location; and 

 
Whereas, the sublease would be for a limited term of five (5) years, which term is 

reasonable and sufficient and will allow time for BIMPRD to complete the planning and 
permitting necessary to relocate the sailing float to a new location and to execute an independent 
lease with the Washington State Department of Natural Resources (“DNR”) for that location. 
 

Now, therefore, the City and BIMPRD (“Parties”) have the following understanding 

and agree as set forth below. 

 

A. Background and Goals 

 
1. The City holds a lease (“Lease”) with DNR for an area within Eagle Harbor. The Lease 

authorizes the City’s use of the area for activities related to the City Dock and the Open 
Water Marina (OWM). The City pays DNR a significant amount for annual rent for this 
leased area, and the City is responsible for the activities and structures within this area. 

 
2. The current Lease was signed in 2011. The City is developing a new lease (“New Lease”) 

with DNR to replace the existing Lease. The New Lease will be executed in 2017. Several 
matters of significance are being addressed within the New Lease, including support for the 
new City Dock to be constructed in 2017, an extended term for the lease agreement (to 
2043), and a shift in the City’s OWM moorage from dual-point moorage to single-point 
moorage. 

 
3. The lease amount paid by the City to DNR is based on the type of activities and structures 

that are present within the lease area. 
 
4. BIMPRD owns a sailing float that is moored within the City’s lease area. The float has been 

in this location for more than ten (10) years and it pre-dates the City’s 2011 lease with DNR. 
The existing Lease does not identify the BIMPRD float as present within the lease area. 

 
5. The City prefers for the sailing float to be relocated to an area that is further to the east of the 

City Dock, in order to provide more room for the additional boating activity that is expected 
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from the new, larger dock facilities, and to allow for the potential future expansion of the 
dock. 

 
6. The City desires for BIMPRD to enter into a separate lease with DNR, so that DNR and 

BIMPRD can coordinate directly on issues related to the sailing float and BIMPRD activities 
within Eagle Harbor. 

 
7. The City and BIMPRD have agreed that it is in the best interests of both entities for 

BIMPRD to take the necessary actions to allow the sailing float to move to a location further 
to the east and to execute a direct lease between DNR and BIMPRD for that new location. 

 

B. Constraints 

 
1. The size and construction of the sailing float are such that it cannot meet the requirements of 

the City’s Shoreline Master Program (SMP) and, as a result, the float cannot be moved from 
the current location without significant reconstruction or replacement and may potentially 
require a conditional use permit. 
 

2. To move to a new location, the sailing float will also need to meet regulatory and permit 
requirements from other agencies, including the Washington State Department of Fish and 
Wildlife (DFW) and the United States Army Corps of Engineers. If a proposed new location 
is on state-owned aquatic lands, DNR would need to review such a proposal and, at DNR’s 
discretion, authorize such use through a lease or other agreement. 

 
3. The City seeks to ensure that public facilities that are under the City’s responsibility comply 

with current environmental standards to the greatest extent possible. 
 
4. The City and BIMPRD have agreed that it is in the best interests of both entities for 

BIMPRD to take the necessary actions to obtain all necessary permits for the sailing float, 
either by reconstruction or replacement of the existing structure. 

 
5. The City and BIMPRD have agreed that the effort to make the sailing float conforming to 

SMP standards and other regulatory requirements will likely involve significant cost to 
BIMPRD (more than $50,000) and an extended period of time (more than two years). 

 
6. The City and BIMPRD have agreed that it is in the best interests of both entities to enter into 

a sublease to allow BIMPRD activities to continue during the period of time that is required 
to complete the modifications to the sailing float and the regulatory and permit review. 

 
7. The City intends to offer BIMPRD a sublease for the existing sailing float in its current 

location for a period of time not to exceed five years. The sublease will allow BIMPRD 
sufficient time to plan for and complete reconstruction or replacement of the sailing float and 
the associated permit and regulatory review. 
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C. New DNR Lease 

 
1. As part of the City’s New Lease with DNR, DNR requires that the City identify all structures 

that exist within the City’s lease area and assume responsibility for all structures located 
within that lease area. Therefore, the City must identify the dimension and location of the 
existing sailing float within the City’s lease area with DNR. The City must assume 
responsibility for the existing sailing float and its compliance with the City’s New Lease with 
DNR. The City must pay rent to DNR in an amount calculated by DNR to reflect the non-
water dependent activities associated with the sailing float. 

 
2. The proposed sublease between the City and BIMPRD will include annual rent that will not 

exceed the annual rent charged to the City by DNR for the sailing float and the associated 
non-water dependent uses. For 2018, the rent charged to the City by DNR for non-water 
dependent uses is $2,860, of which 83% (or $2,383) is attributed to the sailing float on a 
square footage basis. Per the terms of the City’s lease with DNR, annual rent is expected to 
escalate on an annual basis, and is subject to periodic revaluation. 

 
3. The proposed sublease between the City and BIMPRD will include other terms as 

appropriate, including insurance and other requirements. 
 

D. Agreement Related to the Proposed City – BIMPRD Sublease 

 

Now, therefore, the Parties agree as follows: 

 
1. BIMPRD will work cooperatively with the City to ensure that the sailing float complies with 

current environmental standards to the greatest extent possible. 
 
2. The City and BIMPRD will enter into a sublease (“Sublease”) related to the sailing float to 

allow BIMPRD activities to continue during the period of time that is required to complete 
the modifications to the sailing float and to complete the regulatory and permit review 
process. 

 
3. The Sublease for the existing sailing float will be executed through a separate document and 

that Sublease will allow BIMPRD to keep the sailing float in its current location for a period 
of time not to exceed five (5) years. 

 
4. Pursuant to the Sublease, BIMPRD will take the necessary actions to obtain all necessary 

permits for the sailing float, either by reconstruction or replacement of the existing structure. 
 
5. Pursuant to the Sublease, and as part of assisting the City comply with its New Lease with 

DNR (see above), BIMPRD will provide the necessary information and documentation to the 
City related to the sailing float, including related to the specific dimensions and exact 
location of the existing sailing float. 

 
6. Pursuant to the Sublease, BIMPRD will pay to the City annual rent based on the rent charged 

to the City by DNR for the sailing float and the associated non-water dependent uses. 

135



Page 4 of 4 
 

 
7. The Sublease will include other terms as appropriate, including related to insurance and other 

requirements. 
 
8. The City and BIMPRD will seek to execute the Sublease to take effect as soon as possible 

following the execution of the City’s New Lease with DNR. 
 
9. The City and BIMPRD will negotiate in good faith to memorialize the action items and 

decision points as described above. If, however, the City and BIMPRD are unable to reach 
agreement related to the proposed Sublease, BIMPRD agrees to remove the sailing float 
within six (6) months of the date in which the City executes its New Lease with DNR. 

 
By signing below, the Parties memorialize their understanding and agreement with the 
provisions above described and agree to act accordingly. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 
signature dates included below. 
 
BAINBRIDGE ISLAND METROPOLITAN CITY OF BAINBRIDGE ISLAND 
PARK & RECREATION DISTRICT 
 
 
Date:       Date:  
 
 
By:       By:  
       Terry Lande, Director            Douglas Schulze, City Manager 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:10 PM Consider City Support for Celebrate Bainbridge Events, AB
17-071 - Executive (Pg. 137)

Date: 4/25/2017

Agenda Item: NEW BUSINESS Bill No.: 17-071
Proposed By: Kellie Stickney, Community Engagement Manager Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: General Fund
Expenditure Req: $7,000 Budgeted? No Budget Amend. Req? No 

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
For the second year, the City is working with Rotary, the Bainbridge Island Downtown Association, and the
Chamber of Commerce to host a series of events for the purpose of celebrating the July 4th holiday called
Celebrate Bainbridge. These events include the annual Rotary Auction on July 1, the July 3rd Street Dance,
the Grand Old 4th, and for the first time this year, the BIPD Boaters' Fair on July 2.
 
Since 2014, the City has contributed to the Street Dance and Grand Old Fourth by paying the cost of
special event permits and right-of-way use fees.
 
The City’s Special Event Permit Application requires Right of Way permits to close the roads for these
events. The cost to the Downtown Association for the July 3rd Street Dance is $175, the cost to the
Chamber of Commerce is $175, and the cost to the Rotary Club of Bainbridge Island is $175 – totaling
 $525 in Special Event Permit and Right of Way fees for this series of events.
 
Additionally, last year the City covered the cost for security that was provided by the BIPD at all three
events, at a cost of approximately $6,000, and costs for traffic control services that were provided by the
City's Operations and Maintenance crew.
 
 Because these integral celebrations are significant to our community and constitute a valid municipal
purpose, staff is requesting that the Council consider City financial support for these costs associated
with the events.
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RECOMMENDED ACTION/MOTION
I move that the City Council forward to the May 9 consent agenda this proposal to pay Special Event
Permit and Right of Way fees for Celebrate Bainbridge special events, and for the City to pay personnel
costs for City staff supporting the events.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:20 PM Discuss Citizen Request for Control of Crowing Roosters,
AB 17-082 - Mayor Tollefson (Pg. 139)

Date: 4/25/2017

Agenda Item: NEW BUSINESS Bill No.: 17-082
Proposed By: Mayor Tollefson Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
Councilmembers have been asked by a citizen concerned about the lack of regulations controlling the
crowing of roosters. The citizen requests that BIMC 6.04.060 (Howling and Barking), which prohibits
domestic animals other than livestock and domestic fowl from making noise that unreasonably disturbs
others, to be extended to the crowing of roosters.
 
Chapter 16.26 BIMC is the Right to Farm code. It declares that compliant agricultural activities are not
nuisances.
 
This agenda item will allow the City Council to discuss whether and how it wishes staff to address this issue
further.

RECOMMENDED ACTION/MOTION
For discussion and direction to staff.

139



City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:30 PM Consider Establishing Combined Infrastructure Task Force,
AB 17-083 - Mayor Tollefson (Pg. 140)

Date: 4/25/2017

Agenda Item: NEW BUSINESS Bill No.: 17-083
Proposed By: Mayor Tollefson Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
At its February 7, March 7, and April 18, 2017, meetings, the City Council discussed the possibility of a
ballot proposition for funding non-motorized transportation improvements and for improvement or
redevelopment of the City’s Town Square. The City is in the process of retaining a consultant to conduct a
study of Winslow-area parking needs.
 
The Council will consider establishing a Task Force to provide the Council with recommendations on a
combined infrastructure proposal in time for the Council to take action by early December 2017. A draft
proposal is attached for discussion and consideration.
 

RECOMMENDED ACTION/MOTION
I move that the City Council forward the 2018 Infrastructure Ballot Measure Task Force proposal to the
May 9 Consent Agenda.

ATTACHMENTS:
Description Type
2018 Infrastructure Ballot Measure Task Force
proposal Backup Material
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2018 Infrastructure Ballot Measure Task Force proposal 

 

April 25 Council takes three actions:  (A) forwards this timeline or a modified version of 

this timeline for approval at the next business meeting;  

(B) agrees to create the Task Force described below or as modified by Council; 

(C) appoints an ad hoc committee and Task Force liaison. 

 

Proposed Task Force 

1) Form:  Task Force Managed by City Manager with at least one Council member 

liaison.   

2) Purpose: 

The purpose of the Task Force is to deliver to Council the best recommendations 

possible for an Infrastructure Ballot Measure, which means a ballot measure 

that includes funding for both NMT improvements Island-wide and some 

version of a Town Square project.   

 

Council’s expectation is that the recommendation(s) of the Task Force will 

include around $15,000,000 for NMT improvements and that the MMTAC will 

take the lead role in defining what is included in the NMT portion of the 

Infrastructure Ballot Measure.  The Task Force will recommend a preferred way 

to fund this combined project, which may include some combination of voter 

approved funds (bonds or a levy lid lift), creation of a Local Improvement 

District, and City General Fund support. 

 

The Task Force’s main duties are to develop and recommend to Council (A) one 

or more preferred alternatives for the Town Square Project with cost estimates 

and (B) one or more preferred alternatives for an Infrastructure Ballot Measure 

that includes funding for both the NMT improvements provided by the MMTAC 

and the Town Square Project.  

  

3) Task Force Composition:   

a) Two members of Multi-Modal Transportation Advisory Committee 

b) Three Bainbridge business reps, including at least two from the Downtown 

business community.  

c) Two cultural organization reps – BPA; Bainbridge Historical Society 

d) Two Farmers Market reps 

e) Two civic organization reps:  Rotary, Lions, Kiwanis, etc. 

f) Five at-large community reps 

g) Two local architectural firm reps 

 

4) Work plan: 

a) 9/14/2017 completion and report delivered 

b) One or more charettes facilitated by retained City planner consultant 

i) Council will need to approve a budget amount 

ii) City Manager will hire 

iii) Preference for using local consultant 

c) Deliverables: 

i) Summary of work and opinion regarding  
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(1) Community support 

(2) Further public process 

ii) Prioritized list of non-motorized projects (provided by MMTAC) 

iii) Prioritized concepts for Town Square 

(1) Short and long term 

(2) Business community  

iv) Recommendation on total funding package and mechanisms 

5) Recruitment:   

a) Members recommended by Council ad hoc Committee and approved by 

Council. 

 

May 2 COBI advertises for Task Force applicants. 

 

May 16 City Manager provides recommendation to Council re budget for charrette/design 

consultant.  Council authorizes City Manager to proceed with hiring charrette/design 

consultant with goal of consultant being prepared to launch Task Force town square 

work at June 9 or 10 meeting 

 

May 17 Cut-off for Task Force member applications; Council begins process of selecting 

members from the applicants 

 

May 23  Council approves Task Force membership 

 

June 9 or 10 First Task Force meeting:  (1) MMTAC provides to Task Force its recommended NMT 

improvement package for inclusion in the Infrastructure Ballot Measure; (2) Task Force 

reviews prior conceptual planning for Town Square; (3) Task Force discusses work 

required to accomplish work plan, including work with consultant and scheduling of 

charrette 

 

June - Sept. Task Force works according to schedule it adopts. 

 

Sept 19  Council Study Session – Receive Task Force report 

 

Sept 21  Public Meeting on Task Force report 

 

Sept 26 Council discussion of next steps and possibly direct staff to prepare appropriate                  

Ordinances and/or Resolutions. 

_______ Continued Discussion 

_______ Public Meeting on Tentative Council plan 

_______ Continued Discussion 

 

December 15(?) Deadline for Notice to Auditor of proposition for February 13 ballot measure. 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Agenda Bill for Consent Agenda, AB 17-076 (Pg. 143) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
Consider approval of the following items on the consent agenda:
 
B.  Accounts Payable and Payroll
C.  Special City Council Meeting Minutes, April 4, 2017
D.  City Council Study Session Minutes, April 4, 2017
E.   Special City Council Meeting Minutes, April 11, 2017
F.   Regular City Council Business Meeting Minutes, April 11, 2017
G.   Special City Council Meeting Minutes, April 12, 2017
H.  Ordinance No. 2017-08, Amending BIMC 16.04.160 Regarding State  
 Environmental Policy Act (SEPA)  Substantive Authority
I.    Washington State Patrol Live-Scan to Western Identification Network  Automated Biometric
 Identification System Connection User's Agreement
J.     Extra Duty Police Services Agreement with Kitsap Transit

RECOMMENDED ACTION/MOTION
I move to approve the consent agenda, as presented.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Accounts Payable and Payroll (Pg. 144) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
Accounts Payable Backup Material
Payroll Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Special City Council Meeting Minutes, April 4, 2017 (Pg. 205) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
CCMIN 040417 SPECIAL Backup Material
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SPECIAL CITY COUNCIL MEETING 

TUESDAY, APRIL 4, 2017 

 

MEETING MINUTES 

 

            

1. CALL TO ORDER  

 

Deputy Mayor Peltier called the special City Council meeting to order at 6:00 PM in Council 
Chambers.   
 
Mayor Tollefson, Deputy Mayor Peltier, and Councilmembers Blossom, Medina, Scott, and Roth 
were present.  Councilmember Townsend was absent and excused. 

 

2. EXECUTIVE SESSION 

 

Council adjourned to the Planning Conference Room to discuss with legal counsel matters 
relating to litigation or potential litigation to which the city, the governing body, or a member 
acting in an official capacity is, or is likely to become, a party, when public knowledge regarding 
the discussion is likely to result in an adverse legal or financial consequence to the agency 
pursuant to RCW 42.30.110(1)(i). 

 
3. ADJOURNMENT  

  

Council returned from Executive Session at 6:54 PM, and Deputy Mayor Peltier adjourned the 
special City Council meeting. 
 
 
             
      Val Tollefson, Mayor 
 
 
 
_________________________________ 
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: City Council Study Session Minutes, April 4, 2017 (Pg. 207) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
CCMIN 040417 STUDY SESSION Backup Material
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CITY COUNCIL STUDY SESSION 
TUESDAY, APRIL 4, 2017 

 
MEETING MINUTES 

 
1.  CALL TO ORDER/ROLL CALL  
 
Deputy Mayor Peltier called the meeting to order at 7:00 PM in Council Chambers. 
 
Mayor Tollefson, Deputy Mayor Peltier and Councilmembers Blossom, Medina, Roth and Scott were 
present. Councilmember Townsend was absent and excused.  
 
2.  AGENDA APPROVAL OR MODIFICATION/CONFLICT OF INTEREST DISCLOSURE 
 
Councilmember Scott moved and Mayor Tollefson seconded to accept the agenda as presented. The 
motion carried unanimously. There were no conflicts of interest disclosed.  
 
3.  PUBLIC COMMENT ON AGENDA ITEMS  
 
Randall Samstag posed a question on timing for the provision of fossil-free fuel from Puget Sound Energy. 
 
4.   PRESENTATION(S) 
 
A.  Poetry Reading for National Poetry Month 7:05 PM 
Anne Smart, Executive Director of Arts & Humanities Bainbridge, introduced Diane Walker who read her 
poem.  
 
B.  Proclamation Declaring April 28, 2017 as "Arbor Day,” AB 17-057 – Mayor Tollefson 7:08 PM 
Mayor Tollefson presented the proclamation.   
 
C.  Proclamation Declaring the Month of April, 2017 as "Heritage Tree Month,” AB 17-058 –   
Mayor Tollefson 7:09 PM  
Mayor Tollefson presented the proclamation and acknowledged the owners who designated Heritage Trees 
this past year. 
 
D.  Presentation on Green Direct Program by Puget Sound Energy, AB 17-059 7:13 PM     
 
Sharmila Swenson of Puget Sound Energy introduced Heather Mulligan and Tom Maclean who provided a 
presentation on the Green Direct program and addressed Council’s questions. 
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Public Comment 
Steve Johnson spoke in favor of improving rates, reliability and use of renewable energy.   
 
Council discussed the program. 
 
5.  NEW BUSINESS 
 
A. Ordinance No. 2017-08, Amending Section 16.04.160 of the Bainbridge Island Municipal  
Code Relating to State Environmental Policy Act (SEPA) Substantive Authority, AB 17-054 –   
Planning and Community Development 7:41 PM 
Senior Planner Carr introduced the ordinance and answered Council’s questions. 
 
MOTION:  I move to schedule a public hearing for Ordinance No. 2017-08 on April 11, 2017.  
Tollefson/Roth: The motion carried unanimously, 6-0. 
 
Public Comment 
Patti Dusbabek spoke about an easement for the Farmer’s Market. 
 
6. CITY COUNCIL DISCUSSION 
 
A. Discuss Potential Climate Change Advisory Committee, AB 17-062 – Councilmember Medina 
7:51 PM     
Councilmember Medina introduced the draft ordinance.  Council discussed the ordinance, including 
committee membership and creation of a workplan. 
 
Public Comment 
Brian Anderson with Climate Action Bainbridge asked to form the committee as quickly as possible. 
 
Randal Samstag assured Council that calculating emissions for a greenhouse gas inventory is straightforward. 
 
Council directed staff to review the ordinance, provide information on the budgetary impact, and return it 
to Council for consideration. 
 
C. Sound to Olympic Trail (STO) Phase II Update, AB 14-096 – Deputy Mayor Peltier 8:07 PM     
Deputy Mayor Peltier asked to move this item ahead of 6(B).  Project Manager Epstein gave a presentation 
on the history of the project. 
 
Public Comment 
Doug Rauh spoke about alternative designs. 
 
Peter Perry asked for statistics on users and spoke creating a tree fund to replant larger trees. 
 
Charles Schmid asked for taller replacement trees. 
 
Patti Dusbabek recommended the Kitsap Conservation District for trees. 
 
Jon Rose spoke about the need for safer cycling trails.  He offered to participate with the City to plant 
buffer enhancements. 
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Neil Johannsen spoke against the project. 
 
Ross Hathaway of Squeaky Wheels spoke in favor of the project. 
 
Lisa Neal spoke about the project plans. 
 
Don Willott spoke about the neighborhood impacts. 
 
Council discussed the project. 
 
B. Discuss Council Meeting Procedures, AB 17-060 - Mayor Tollefson 8:57 PM    
Mayor Tollefson provided a presentation on Council meeting procedures.  Council discussed the acoustics 
in the Chambers, training for new Council members, and guidelines for motions. 
 
Public Comment 
Charles Schmid spoke about microphone use. 
 
D. Discuss Workplan and Resources for the Tree and Low Impact Development Ad Hoc   
Committee, AB 16-124 – Deputy Mayor Peltier 9:15 PM   
Deputy Mayor Peltier introduced the topic, and Council discussed staff resources for the committee. 
 
7. FOR THE GOOD OF THE ORDER  
 
There were no comments offered for the good of the order. 
 
8. ADJOURNMENT  
 
Deputy Mayor Peltier adjourned the meeting at 9:19 PM. 
 
  
             
       Val Tollefson, Mayor 
 
 
 
 
 
_________________________________ 
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Special City Council Meeting Minutes, April 11, 2017 (Pg. 211) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
CCMIN 041117 SPECIAL Backup Material
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SPECIAL CITY COUNCIL MEETING 
TUESDAY, APRIL 11, 2017 

 

MEETING MINUTES 
 

            

1. CALL TO ORDER  
 

Mayor Tollefson called the special City Council meeting to order at 6:30 PM in Council 
Chambers.   
 
Mayor Tollefson, Deputy Mayor Peltier, and Councilmembers Blossom, Medina, Scott, Roth, 
and Townsend were present.   

 
2. EXECUTIVE SESSION 

 

Council adjourned to the Planning Conference Room to discuss with legal counsel matters 
relating to litigation or potential litigation to which the city, the governing body, or a member 
acting in an official capacity is, or is likely to become, a party, when public knowledge regarding 
the discussion is likely to result in an adverse legal or financial consequence to the agency 
pursuant to RCW 42.30.110(1)(i). 

 
3. ADJOURNMENT  
  

Council returned from Executive Session at 6:57 PM, and Mayor Tollefson adjourned the 
special City Council meeting. 
 
 
             
      Val Tollefson, Mayor 
 
 
 
_________________________________ 
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Regular City Council Business Meeting Minutes, April 11, 2017 (Pg.
213)

Date: 4/25/2017

Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
CCMIN 041117 BUSINESS Backup Material
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REGULAR CITY COUNCIL BUSINESS MEETING 
TUESDAY, APRIL 11, 2017 

 
MEETING MINUTES 

 
1.  CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE  
 
Mayor Tollefson called the meeting to order at 7:00 PM in Council Chambers. 
 
Mayor Tollefson, Deputy Mayor Peltier and Councilmembers Blossom, Medina, Roth, Scott and Townsend 
were present.  Everyone stood for the Pledge of Allegiance.  
  
2.  AGENDA APPROVAL OR MODIFICATION/CONFLICT OF INTEREST DISCLOSURE 
 
Councilmember Townsend moved and Councilmember Scott seconded to accept the agenda as presented. 
The motion carried unanimously, 7-0.  There were no conflicts of interest disclosed. 
 
3.  PUBLIC COMMENT  
 
Kelsie Laughlin asked a question about the site assessment review. 
 
4.  CITY MANAGER’S REPORT  
 
There was no City Manager’s report. 
 
5.  PRESENTATION(S)  
 
A.  Poetry Reading for National Poetry Month 7:04 PM    
Rebecca Christensen, Tamra Rosa, and Beverly West read their poems. 
  
6. PUBLIC HEARING(S) 
 
A.  Ordinance No. 2017-08, Amending Section 16.04.160 of the Bainbridge Island Municipal 
Code Relating to State Environmental Policy Act (SEPA) Substantive Authority, AB 17-054 – 
Planning 7:10 PM   
Special Planner Carr introduced the ordinance.  Mayor Tollefson opened the public hearing at 7:10 PM.  
 
Public Comment  
There was no public comment. 
 
Mayor Tollefson closed the public hearing at 7:11 PM. 
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MOTION: I move to forward Ordinance No. 2017-08 to the April 25, 2017 consent agenda. 
Medina/Peltier: The motion carried unanimously, 7-0. 
 
B.  Resolution No. 2017-11, Relating to the Surplus of the IslandWood Trail Easement, AB 16 
064 – Executive 7:13 PM   
Deputy City Manager Smith introduced the resolution. Councilmember Medina introduced his proposed 
amendments to the resolution.  Mayor Tollefson opened the public hearing at 7:15 PM. 
 
Public Comment  
Kent Scott spoke in favor of adding conditions to the resolution to allow for more certainty on trail 
alignment. 
 
Lisa Macchio spoke in favor of moving the trail outside of the wetland buffer. 
 
Barbara Trafton spoke in favor of the resolution as proposed. 
 
Mayor Tollefson closed the public hearing at 7:22 PM. 
 
MOTION: I move to approve Resolution No. 2017-11 relating to the surplus of the IslandWood Trail 
Easement and the transfer of the easement to the Bainbridge Island Metropolitan Park and Recreation 
District: 
Scott/Roth:  Following discussion and the failure of the two amendments below, the motion carried 6-1 
with Councilmember Medina voting against. 
 
AMENDMENT TO MOTION:  I move to amend the motion on the floor as follows:  I move to amend 
Resolution No. 2017-11 relating to the surplus of the IslandWood Trail Easement and the transfer of the 
easement to the Bainbridge Island Metropolitan Park and Recreation District by adding a new Section 7 to 
the Resolution as provided below and renumbering the current Sections 7 and 8: 

 
The transfer of the Trail Easement to BIMPRD shall be conditioned upon the BIMPRD’s 
agreement to not build the trail in any wetlands identified in the “Critical Areas Report for 
the IslandWood Trail” prepared by Ecological Land Services, Inc. for BIMPRD or within the 
75-foot wetland buffers set by BIMC Section 16.20.160. 
 

Medina/Peltier:  The amendment failed 4-3 with Deputy Mayor Peltier and Councilmembers Medina and 
Blossom voting in favor. 
 
AMENDMENT TO MOTION:  I move that we amend the motion on the floor to read as follows:  I 
move to amend Resolution No. 2017-11 relating to the surplus of the IslandWood Trail Easement and the 
transfer of the easement to the Bainbridge Island Metropolitan Park and Recreation District provided that 
the resolution be amended to add a new Section 7, have the current Sections 7 and 8 renumbered with the 
new Section 7 reading as follows: 
 

The transfer of the Trail Easement to BIMPRD shall be conditioned upon the BIMPRD’s 
agreement to build the trail in substantially the location identified in Figure 2 of the “Critical 
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Areas Report for the IslandWood Trail” prepared by Ecological Land Services, Inc. for 
BIMPRD. 
  

Medina/Blossom:  Councilmember Medina amended the amendment to add “provided that the 
location of the trail can be changed based upon the City permitting process” and “provided that 
within the wetland buffer, it could be altered.”  The motion failed 5-2 with Councilmembers Medina 
and Blossom voting in favor. 
 
C.  Resolution No. 2017-12, Relating to the Surplus of the Manitou Beach Road Upland Parcel,  
AB 14-194 – Executive 7:43 PM    
Deputy City Manager Smith introduced the resolution.  Mayor Tollefson opened the public hearing at 7:44 
PM. 
 
Public Comment  
Lisa Macchio inquired about the value of the boundary line adjustment. 
 
Mayor Tollefson closed the public hearing closed at 7:45 PM. 
 
MOTION: I move to approve Resolution No. 2017-12 relating to the surplus of the Manitou Beach Upland 
Parcel, authorizing the transfer of that parcel and the Manitou Beach Tideland Parcel to the Bainbridge Island 
Metropolitan Park and Recreation District, and regarding the proposed BLA, boundary line adjustment, 
related to the upland parcel. 
Scott/Roth: The motion carried unanimously, 7-0. 
 
Council discussed the boundary line adjustment and asked that the sale price be reported to Council. 
 
D.  Ordinance No. 2017-03 (Formerly Ordinance No. 2016-34), Amending Section 16.014.160  
of the Bainbridge Island Municipal Code and Creating a New Chapter 15.19, Site Assessment                    
Review, AB 16-157 – Public Works and Planning 7:51 PM 
Public Works Director Loveless introduced the ordinance and provided a brief history of its development. 
 
Mayor Tollefson opened the public hearing at 7:52 PM 
 
Public Comment  
Kelsey Laughlin spoke against the site assessment review process. 
 
Mayor Tollefson closed the public hearing at 7:54 PM. 
 
Council discussed the ordinance, particularly Section 15.19.050, and the site assessment review process.   
 
MOTION: I move to forward Ordinance No. 2017-03 to the April 25, 2017 the unfinished business 
agenda with revisions to Section 15.19.050 and we will discuss at that time whether we will take action or 
delay until we hear from Latimore. 
Peltier/Medina: The motion carried unanimously, 7-0. 
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7. UNFINISHED BUSINESS 
 
A.  Resolution No. 2017-08, Amending the Fee Schedule to Add a Fee for Site Assessment  
Review, AB 17-051 – Public Works and Planning 8:10 PM 
Council agreed to defer discussion on this resolution pending further review of Ordinance No. 2017-03. 
  
B.  Janitorial Service Agreement for City Facilities, AB17-050 – Public Works 8:19 PM 
Public Works Director Loveless introduced the agreement and provided background on the bidding 
process. 
  
MOTION: I move that the City Council approve the Janitorial Services Agreement award to Island Hands, 
LLC, in the amount of $403,195 and a related 2017 budget amendment of $40,000 from the General Fund, 
thereby increasing the spending authority for this project. 
Medina/Roth: The motion carried unanimously, 7-0. 
 
8. NEW BUSINESS 
 
A.  Olympic Drive Non-Motorized Improvements Construction Award, AB 14-023 – Public  
Works 8:21 PM 
Public Works Director Loveless provided information on the project.   
 
Public Comment 
Demi Allen spoke in favor of improving pedestrian and cycling facilities. 
 
John Perkins spoke against the design and implementation of the Sound to Olympics Trail (STO) project 
and asked to minimize the cost to trees and environment in the future.   
 
Doug Rauh spoke about undergrounding the electrical facilities in the area of the project and increasing the 
efficiency of loading the ferries. 
 
Ross Hathaway spoke in favor of the project. 
 
Don Willott spoke in favor of the project and leaving deadwood for habitat. 
 
Lisa Macchio recommended marking trees for removal and considering options to retain trees. 
 
Public Works Director Loveless and Project Manager Jenkins addressed Council’s questions.  
Council requested that staff tag the trees to be removed and provide the arborist report.  Council agreed 
to discuss the project further at next week’s Study Session. 
 
MOTION: I move that the City Council forward the Olympic Drive Non-Motorized Improvements project 
construction award to the June 27, 2017, unfinished business agenda.  
Roth/Scott: The motion carried unanimously, 7-0. 
  
B.  City Dock Improvements Construction Award, AB 15-072 – Public Works 9:11 PM 
Public Works Director Loveless provided information on the project and addressed Council’s questions. 
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MOTION: I move that the City Council forward the City Dock Improvements project construction award 
to the May 9, 2017, unfinished business agenda.  
Townsend/Roth: The motion carried unanimously, 7-0. 
 
C.  Washington State Patrol Live-Scan to Western Identification Network Automated Biometric   
Identification System Connection User's Agreement, AB 17-055 – Police 9:21 PM 
Police Chief Hamner introduced the agreement. 
 
MOTION: I move that the City Council forward the Washington State Patrol Live-Scan User's Agreement 
to the April 25, 2017, consent agenda. 
Scott/Roth: The motion carried 6-0 with Deputy Mayor Peltier temporarily absent from the Chambers. 
 
D.  Extra Duty Police Services Agreement with Kitsap Transit, AB 17-056 – Police 9:24 PM    
Police Chief Hamner introduced the agreement. 
 
MOTION: I move that the City Council forward the Kitsap Transit Extra Duty Services Agreement to the 
April 25, 2017, consent agenda. 
Blossom/Townsend: The motion carried unanimously, 7-0, 
 
E.   Nickum and Carlson Applications for Current Use Open Space Program, AB 17-067 –        
Planning 9:26 PM 
Planning Director Christensen introduced the item. 
 
MOTION: I move that the City Council set a public hearing on the Nickum and Carlson Current Use-
Open Space applications at a special joint meeting of the City Council and the Kitsap County Board of 
Commissioners for 9:30 AM on Wednesday April 19, 2017, in the Planning Conference Room of City Hall 
Blossom/Medina: The motion carried unanimously, 7-0. 
 
9.  CONSENT AGENDA - 9:28 PM 
 
  A. Agenda Bill for Consent Agenda  
  B. Accounts Payable and Payroll 

      Accounts Payable: Check #344063 from last run for $151.97; Electronic Funds Transfer #251 for    
      $7,349.50; ACH #252 – 253 for $2400.45; Manual check run 344064 – 344066 for $10,892.17;     
      Regular check run 344067 – 344146 for $137,038.10. Retainage release #81for $200.00. Total   
      disbursement = $157,710.22. 
 
  Payroll: Miscellaneous check #108036 for $93.89; normal check run (direct deposit) sequence   
 038342 – 038456 for $267,995.91; normal check run sequence 108038 – 108040 for $6,222.48;  

vendor check run sequence 108041 – 108054 for $279,792.97; Federal Tax Electronic Transfer for 
$112,883.64. Total disbursements = $666,988.89. 

  C.  City Council Study Session Minutes, October 18, 2016  
  D.  Special City Council Meeting Minutes, March 21, 2017   
  E.  City Council Study Session Minutes, March 21, 2017  
  F. Regular City Council Business Meeting Minutes, March 28, 2017 
 
MOTION: I move to approve the consent agenda, as presented. 
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Townsend/Scott: The motion carried unanimously, 7-0. 
 
10. COMMITTEE REPORTS - 9:29 PM 
 
Councilmember Roth reported on the Cultural Element Ad Hoc Committee.  Councilmember Medina 
reported on the April 11, 2017 meeting of the Kitsap Regional Coordinating Council/Hwy 305 committee. 
 
11. REVIEW UPCOMING COUNCIL MEETING AGENDAS - 9:31 PM 
  
A. Council Calendar  
Deputy City Manager Smith reviewed the upcoming Council meeting agendas.  Mayor Tollefson suggested a 
process for reviewing the Comprehensive Plan Update process, and Council concurred.   
 
12.  FOR THE GOOD OF THE ORDER  
 
There were no comments offered for the good of the order. 
 
13.  ADJOURNMENT  
 
Mayor Tollefson adjourned the meeting at 9:45 PM. 

           
           
                 __________________________________                                                                                 
      Val Tollefson, Mayor 

 
 
 
 
 
______________________________ 
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Special City Council Meeting Minutes, April 12, 2017 (Pg. 220) Date: 4/25/2017
Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-076
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with consent agenda.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Ordinance No. 2017-08, Amending BIMC 16.04.160 Regarding State
Environmental Policy Act (SEPA) Substantive Authority, AB 17-054 - Planning
(Pg. 221)

Date: 4/25/2017

Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-054
Proposed By: Planning and Community Development Referrals(s):  

BUDGET INFORMATION
Department: Planning Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
Study Session:  4/4/2017 Recommendation:    Schedule public hearing for 4/11/17
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
In 1992, the City of Bainbridge Island adopted Ordinance No. 92-06 relating to environmental policy and
implementing State Environmental Policy Act (SEPA) regulations for the City, including substantive SEPA
authority (Ord. 92-06 § 1, 1992);
 
SEPA substantive authority allows agencies to condition or deny proposals based on policies, plans, rules,
or regulations formally designated by the agency (or appropriate legislative body, in the case of local
government) as the basis for the exercise of substantive authority.
 
The City has not updated its substantive SEPA authority since 1992 and desires to formally designate an
updated list of policies, plans, rules, or regulations to be used as the basis for the exercise of substantive
authority.
 
Ordinance No. 2017-08 amends BIMC 16.04.160 to formally designate an updated list of policies, plans,
rules, or regulations to be used when exercising SEPA substantive authority. No other changes to BIMC
Chapter 16.04 are proposed at this time.
 

RECOMMENDED ACTION/MOTION
Approve with consent agenda.
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Ordinance No. 2017-08 Backup Material
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ORDINANCE NO. 2017-08 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, amending 

Section 16.04.160 of the Bainbridge Island Municipal Code relating to SEPA 

substantive authority. 

 

 WHEREAS, in 1992, the City of Bainbridge Island (“City”) adopted Ordinance No. 92-

06 relating to environmental policy and implementing State Environmental Policy Act (SEPA) 

regulations for the City, including substantive SEPA authority; and 

 

WHEREAS, SEPA substantive authority allows agencies to condition or deny proposals 

based on policies, plans, rules, or regulations formally designated by the agency, or the 

appropriate legislative body, in the case of local government, as the basis for the exercise of 

substantive authority; and 

 

WHEREAS, the City has not updated its substantive SEPA authority since 1992; and 

 

WHEREAS, the City has determined that it is in the public interest to formally designate 

an updated list of policies, plans, rules, or regulations to be used as the basis for the exercise of 

substantive authority; and 

 

WHEREAS, adoption of legislation related to agency SEPA procedures is categorically 

exempt from SEPA threshold determination and EIS requirements; now, therefore, 

  

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

Section 1. Section 16.04.160.D of the Bainbridge Island Municipal Code, Substantive Authority, 

is hereby amended to read as follows: 

 

D. The city designates and adopts by reference the following policies as the basis for the 

city’s exercise of authority pursuant to this section: 

 

1. The city shall use all practicable means, consistent with other essential considerations 

of state policy, to improve and coordinate plans, functions, programs, and resources to 

the end that the state and its citizens may: 

 

a. Fulfill the responsibilities of each generation as trustee of the environment for 

succeeding generations; 

b. Assure for all people of Washington safe, healthful, productive, and aesthetically 

and culturally pleasing surroundings; 

c. Attain the widest range of beneficial uses of the environment without degradation, 

risk to health or safety, or other undesirable and unintended consequences; 

d. Preserve important historic, cultural, and natural aspects of our national heritage; 
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e. Maintain, wherever possible, an environment which supports diversity and variety 

of individual choice; 

f. Achieve a balance between population and resource use which will permit high 

standards of living and a wide sharing of life’s amenities; and 

g. Enhance the quality of renewable resources and approach the maximum attainable 

recycling of depletable resources. 

 

2. The city recognizes that each person has a fundamental and inalienable right to a 

healthful environment and that each person has a responsibility to contribute to the 

preservation and enhancement of the environment. 

 

3. The city adopts by reference the policies, plans, rules, or regulations in the following 

statutes, regulations, provisions, and documents to the extent such policies, plans, rules, 

or regulations are not inconsistent with the policies listed in subsections 1 and 2 of this 

subsection and are not inconsistent with the City of Bainbridge Island Comprehensive 

Plan: 

 

a. Bainbridge Island Municipal Code, including all other chapters contained in Title 

16, Environment, and Title 18, Zoning; 

b. Bainbridge Island Subarea Land Use Plan dated December 18, 1989, and mapAll 

subarea plans for Bainbridge Island or areas of Bainbridge Island as currently in 

effect, and as amended or adopted in the future; 

c. Washington Shoreline Management Act, Chapter 90.58 RCW, and Chapter 173-26 

WAC; 

d. Bainbridge Island Shoreline Master Program, effective July 30, 2014 (adopted by 

Ordinance No. 2014-04), and as amended thereafter; 

ed. Water Quality Act Washington Water Pollution Control Act, Chapter 90.48 RCW, 

and implementing regulations thereof; 

fe. Bainbridge Island Metropolitan Park and Recreation District 2014 Comprehensive 

Plan for Parks, Recreation & Open Space, and as amended thereafterComprehensive 

Plan, 1990; 

gf. BremertonKitsap County Bboard of Hhealth regulations that relate to 

environmental protection; 

hg. Washington Growth Management Act, Chapter 36.70A RCW, and implementing 

regulations thereof; 

ij. Washington Forest Practices Act, Chapter 76.09 RCW, and Forest Practices Rules, 

Chapter Title 222 WACand Regulations; 

i. Kitsap County open space plan, April, 1987; 

j. Kitsap County water and sewer plan; 
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jk. Kitsap CountyBainbridge Island Ccomprehensive Pplan, as updated in 2017, 

including all City Functional Plans and Special Purpose District Plans adopted by 

reference therein, and as amended thereafter; 

l. Kitsap County View Blockage Resolution #240-1984; 

m. Kitsap County noise ordinance; 

n. Kitsap County zoning ordinance as amended March, 1990; 

o. Kitsap County shoreline master program, July 11, 1977; 

p. Winslow Ordinance 90-17 

q. Kitsap regional critical area policies; 

r. Kitsap County groundwater management plan dated April, 1991. (Ord. 92-06 § 1, 

1992); 

k. Bainbridge Island Climate Impact Assessment (EcoAdapt, July 2016); 

l. Bainbridge Island Groundwater Model: Aquifer System Carrying Capacity 

Assessment (Aspect Consulting, March 2016); 

m. Review Findings and Recommendations and Critical Aquifer Recharge Area 

Assessment (Aspect Consulting, December 2015); 

n. Hydrogeological Assessment of Groundwater Quantity, Quality, and Production 

(Aspect Consulting, December 2015); 

o. City of Bainbridge Island Level II Assessment (Kato & Warren, Inc., and Robinson 

& Noble, Inc., December 2000); 

p. Stream Benthos and Hydrologic Data Evaluation for the City of Bainbridge Island 

(King County, December 2015); 

q. Bainbridge Island Wildlife Corridor Network, 2000, and as amended thereafter; 

r. Bainbridge Island Open Space Study, 2008, and as amended thereafter. 

 

Section 2. This ordinance shall take effect and be in force five (5) days from its passage and 

publication as required by law. 

 

PASSED BY THE CITY COUNCIL this _____day of _____, 2017. 

 

 APPROVED BY THE MAYOR this _____day of _____, 2017. 

   

     

By: ______________________________ 

       Val Tollefson, Mayor 
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ATTEST/AUTHENTICATE: 

 

 

      

Christine Brown, City Clerk 

 

 

FILED WITH THE CITY CLERK:   March 27, 2017  

PASSED BY THE CITY COUNCIL: ______, 2017  

PUBLISHED:     ______, 2017 

EFFECTIVE DATE:    ______, 2017 

ORDINANCE NUMBER:    2017-08   
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Washington State Patrol Live-Scan to Western Identification Network
Automated Biometric Identification System Connection User's Agreement, AB
17-055 - Police (Pg. 227)

Date: 4/25/2017

Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-055
Proposed By: Matthew Hamner, Chief of Police Referrals(s):  

BUDGET INFORMATION
Department: Police Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The Bainbridge Island Police Department (BIPD) operates Live-Scan networked fingerprinting equipment
and submits fingerprint images to the Washington State Patrol (WSP). The WSP operates an Automated
Biometric Identification System (ABIS) capable of, but not limited to, reading, classifying, matching, and
storing those fingerprints, and making criminal history information available to the BIPD based on fingerprint
identification.
 
The contract under consideration would extend the current agreement between BIPD and WSP through
June 30, 2020.

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
Washington State Patrol Live-Scan to Western
Identification Network Automated Biometric
Identification System Connection User's Agreement,
17-055 - Police

Backup Material
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WSP LIVE-SCAN TO WIN ABIS CONNECTION USER'S AGREEMENT ver.6.2.10 Page 1  

WSP Contract No. K12759 

 
WASHINGTON STATE PATROL 

LIVE-SCAN TO WESTERN IDENTIFICATION NETWORK AUTOMATED  BIOMETRIC 

IDENTIFICATION SYSTEM (WIN ABIS) CONNECTION USER'S AGREEMENT 

 
 

 

 

THIS AGREEMENT,  entered into between the Washington State Patrol (hereinafter referred to as 

"WSP"), an agency of the State of Washington; and the City of Bainbridge Island, (hereinafter referred 

to as "the User"), witnesses that: 

 
1. WSP is an agency of the State of Washington authorized by law to establish and operate an 

Automated Biometric Identification System (hereinafter referred to as "ABIS") capable of, but not 

limited to, reading, classifying, matching, and storing fingerprints, and to maintain criminal history 

record information based on fingerprint identification.  ABIS is a state-funded system comprised 

of a central computer processor located at the WSP in Olympia. The criminal history repository is 

known as the Washington State Identification System (WASIS) and maintained by WSP in 

Olympia. 

 
2. WSP has entered into agreement with the Western Identification Network (WIN) for ABIS 

services.  The WIN ABIS is a multi-state funded system comprised of a host system presently 

located in Rancho Cordova, California (the WIN Central Site) with remote input stations and 

booking terminals in member states as authorized by the WIN Board of Directors. 

 
3. The User operates live-scan fingerprinting equipment to capture fingerprint images and related 

information of a person arrested, registering as a sex or kidnapping offender, applying for 

licensing or employment pursuant to state or local requirements ("Applicant Submissions"), or as 

required for the emergency placement of children pursuant to the Adam Walsh Child Protection 

and Safety Act of 2006, Section 151. 

 
NOW THEREFORE, in light of the foregoing representations and the promises, conditions, and other 

valuable considerations more fully set out or incorporated herein by reference, the parties, by their 

duly authorized officials, do mutually agree as follows: 

 
1. WSP will furnish the User, a criminal justice agency as defined in chapter 10.97 RCW, with such 

criminal justice information as is available in WASIS, ABIS and WIN ABIS files.  WSP will serve 

as the means of exchange of computerized criminal history information and fingerprint data. 

 
2. The network connection will be made via an e-mail server administered by WSP. This network 

and local networks will meet the requirements of Criminal Justice Information Services (CJIS) 

Security Policy.  The User shall notify WSP of sustained or repeated network problems that 

affect this service. 

 
3. The User will submit the fingerprint images and the related information electronically to the WSP 

for the purpose of identification and, when applicable, inclusion in the ABIS, WASIS and WIN 

ABIS databases. For Applicant Submissions requiring a fee, the User agrees to establish a 

fingerprint services billing account with WSP. By establishing a billing account for fingerprint 

image submissions, the User agrees to collect, hold, and reconcile fees charged by WSP for the 

type of applicant fingerprints submitted by the User. If a transmission is sent in error, the User is 

still responsible for all fees associated with the transaction type. 

228



WSP LIVE-SCAN TO WIN ABIS CONNECTION USER'S AGREEMENT ver.6.2.10 Page 2  

4. The User agrees that WSP will provide authorization for access to the ABIS, WASIS and WIN 

ABIS databases with certain restrictions depending on system capabilities and assigned status as 

follows: 

A. Local live-scan sites will submit fingerprint  images and related information for identification 

search and inclusion in the ABIS, WASIS and WIN ABIS databases. 

 
B. The User agrees to comply with statutory mandates concerning the submission of criminal 

and civil fingerprint submissions to WSP. 

 

5. The User agrees that only the WSP site or authorized remote sites may permanently register 

fingerprints  into the ABIS, WASIS and WIN ABIS databases. 

 

6. The WSP ABIS Coordinator or designee will provide the User with policies including, but not 

limited to, a schedule for accessing the ABIS, WASIS and WIN ABIS databases.  Such policies 

shall define the basis and procedures for conducting routine and emergency comparison of 

fingerprints against these databases. 

 

7. The User shall take necessary measures to make its live-scan equipment and system secure and 

prevent unauthorized use.  WSP reserves the right to object to equipment security measures and 

to suspend or withhold service until such matters are corrected to the reasonable satisfaction of 

WSP. 

 

8. The User agrees to pay all personnel, operating, maintenance, and data transmission costs; to 

submit fingerprints as required under state statutes or local ordinances; and to pay the costs and 

maintenance related to an interface between the local records management system and live-scan 

equipment. 

 

9. The User agrees to assign a live-scan coordinator to serve as the primary contact person for the 

User in Live-Scan to ABIS connection-related  issues.  The User also agrees to notify WSP 

immediately, in writing, of any changes in this position. 

 

10. WSP agrees to schedule and provide training of equipment and procedures to User personnel at 

locations and times arranged by WSP.  Equipment operation training may be supplied by WSP or 

the equipment provider. 

 

11. The User shall access and utilize ABIS, WASIS and WIN ABIS databases only in conjunction with 

the administration of criminal justice as authorized by laws governing criminal history 

dissemination. 

 

12.  Fingerprint identification or criminal history information records provided to the User under this 

Agreement shall not be further disseminated by the User to any other person or (private or public) 

entity, except as required in criminal proceedings or pursuant to state or federal law. 

 
PERIOD OF PERFORMANCE 

This Agreement becomes effective on the date of the last signature and continues until June 30, 2020 

or until termination as provided herein. 

 
COMPLIANCE WITH LAWS. REGULATIONS AND PROCEDURES 

The User agrees to comply with all applicable federal and state laws, regulations, rules, and 

procedures, and to assume certain costs associated with the User's use of the services described 
herein.  The User shall operate livescan equipment and otherwise conduct itself in strict compliance 

with applicable policies and procedures published by WIN and WSP including: the Policies and 
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Procedures of WIN ABIS as currently in force; the Washington State Patrol (WSP) Access User 

Acknowledgment,  and the policies and procedures identified in this Agreement. 

 
The Policies and Procedures of WIN ABIS are hereby incorporated into and made a part of this 

Agreement except to the extent that they are inconsistent with anything found herein.  The User will 

comply with related FBI Criminal Justice Information Services Security (CJIS) Policy and other 

security practices adopted by WIN as these relate to ABIS, WASIS and WIN ABIS. 

 
SUSPENSION AND TERMINATION 

WSP may suspend further performance of services hereunder when, in its reasonable estimation, the 

User has breached any material term of the Agreement.   For the purposes of this Agreement, the 

violation of any specific term of this Agreement or of any substantive requirement or limitation 

imposed by the federal or state statutes, regulations, or rules incorporated into this Agreement shall 

be deemed a breach of a material term of the Agreement. 

 
WSP may terminate this Agreement if the User commits any material breach of any term of this 

Agreement, which breach is not cured within thirty (30) business days after receipt of notice from 

WSP.  Both parties may, by mutual agreement, terminate this Agreement on terms then acceptable to 

them. 

 
Upon termination of this Agreement for any reason, each party shall promptly return to the other any 

property that belongs to the other party. With respect to hardware or software products that are the 

property of WSP or WIN, the User shall promptly return such property to WSP. 

 
Neither WIN, WSP nor the User shall be liable for (i) any indirect, incidental, consequential or special 

damages under this agreement arising solely from the termination of this Agreement in accordance 

with its terms. 

 
HOLD HARMLESS 
The User agrees to hold harmless the Western Identification Network and its employees; and the 

State of Washington, the Washington State Patrol and its employees from and against any and all 

claims, demands, actions, suits, including but not limited to, any liability for damages by reason of or 

arising out of any misuse of the ABIS, WASIS and WIN ABIS databases, erroneous fingerprint 

identifications made by user personnel, or any cause of action whatsoever, and against any loss, cost, 

expense, and damage resulting therefrom,  including attorney's fees. 

 
This agreement replaces any previous agreement between WSP and the User on this subject. 

 
IN WITNESS THEREOF, the duly authorized officials of the respective parties have executed this 

written Agreement. 

 

CITY OF BAINBRIDGE ISLAND WASHINGTON STATE PATROL 
 
 

 

TITLE  ------------- Simon Tee, Grants and Contracts Manager 

DATE  ------------- 

APPROVED AS TO FORM BY THE OFFICE OF THE ATTORNEY GENERAL 6/2/2010 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Extra Duty Police Services Agreement with Kitsap Transit, AB 17-056
- Police (Pg. 231)

Date: 4/25/2017

Agenda Item: CONSENT AGENDA 8:40 PM Bill No.: 17-056
Proposed By: Matthew Hamner, Chief of Police Referrals(s):  

BUDGET INFORMATION
Department: Police Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
Kitsap Transit owns and operates buses within the City of Bainbridge Island and requires police services
and assistance at certain times and on certain premises within the City limits. Kitsap Transit shall compensate
the City for officer assistance at a mutually agreed-upon rate of $64 per hour, per officer. If approved, the
agreement would remain in effect until December 31, 2017, unless terminated sooner by either party.
 

RECOMMENDED ACTION/MOTION
Approve with consent agenda.

ATTACHMENTS:
Description Type
Extra Duty Police Services Agreement with Kitsap
Transit, AB 17-056 - Police Backup Material
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EXTRA DUTY POLICE SERVICES AGREEMENT 

 
THIS EXTRA DUTY POLICE SERVICES AGREEMENT (“Agreement”) is entered into as 
of the date written below between the City of Bainbridge Island, a Washington state municipal 
corporation (“City”), and Kitsap Transit, a Public Transportation Benefit Authority of the State 
of Washington (“Kitsap Transit”). 
 
WHEREAS, Kitsap Transit owns and operates buses within the City and requires police-related 
services and assistance on occasion to be provided related to its transit operations; and 
 
WHEREAS, the City is willing to provide Kitsap Transit with such police-related services and 
assistance in accordance with the terms and conditions of this Agreement (“Agreement”). 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and Kitsap Transit as follows: 
 

1. SCOPE OF PERFORMANCE 
 
The City shall provide Kitsap Transit with extra duty police officer services as described below: 
 
A. Subject to the terms of this Agreement, the City shall provide police services to Kitsap 

Transit at times and premises requested by Kitsap Transit at locations within the City of 
Bainbridge Island including, but not limited to, the Bainbridge Island Transfer Center 
(BITC) at the Washington State Ferry Terminal, at construction and paving locations, on 
Kitsap Transit buses, and at Kitsap Transit bus locations where crowd control, traffic, and 
pedestrian safety require police services. The City, through its police officers, agrees to 
provide to Kitsap Transit routine law enforcement services, exercise of law enforcement 
powers, protection of life and property, and enforcement of relevant laws. 

 
B. Subject to approval of the City’s Chief of Police, the City agrees to provide police officer 

assistance Monday through Friday from 4:00 p.m. to 7:00 p.m. to the two #90 Express 
buses in leaving the BITC, when such buses are ready to depart, by stopping the flow of 
unloading traffic from Washington State Ferries until such buses have departed from the 
BITC. 

 
C. Whenever possible, Kitsap Transit will provide to the City at least one week advance 

notice related to police officer assignment requests in order to ensure that officers have 
adequate notice to sign up for such assignments. Nothing in this Agreement shall be 
interpreted as an obligation of the City to guarantee coverage of such service requests. 

 
D. The number of extra duty police officers provided pursuant to Kitsap Transit’s requests 

shall be subject to the approval of the City’s Chief of Police or designee. 
 
E. The hours and dates of service provided by extra duty police officers pursuant to Kitsap 

Transit’s requests shall be subject to the approval of the City’s Chief of Police or 
designee. 
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F. The specific location of service provided by extra duty police officers pursuant to Kitsap 
Transit’s requests shall be subject to the approval of the City’s Chief of Police or 
designee. 

 
G. Nothing herein shall be interpreted to require the City to provide officers at any given 

time or location and the City reserves the right to call away officers assigned to this 
special duty in the event of an emergency or other public safety situation, at the discretion 
of the City’s Chief of Police or designee. 

 
H. Police officers serving on assignment shall wear departmental uniforms except in 

situations in which undercover work is requested by Kitsap Transit and preapproved by 
the City’s Chief of Police or the Chief’s designee. 
 

I. Kitsap Transit has contracted for these services in the exercise of its independent business 
judgment and nothing herein shall be interpreted to imply that the level of law 
enforcement services within the City is inadequate or inappropriate, such level of service 
to be determined at the sole legislative discretion of the Bainbridge Island City Council 
and the day-to-day administrative discretion of the Chief of Police, as well as the 
executive discretion of the Bainbridge Island City Manager. 

 

2. TERM AND TERMINATION OF AGREEMENT 
 
A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force until December 31, 2017, unless sooner terminated by either party, as 
provided below. 

 
B. This Agreement may thereafter be extended by mutual agreement of the parties provided, 

however, that the parties shall review any future increases in the reimbursement amounts 
specified herein prior to such renewal. 
 

C. This Agreement may be terminated by either party without cause upon thirty (30) days’ 
written notice to the other party. 
 

D. Termination of the Agreement shall not relieve either party of any obligation incurred 
prior to the termination date. 

 

3. PAYMENT 
 
A. Kitsap Transit shall pay the City, as full compensation for all police services furnished 

under this Agreement, $64.00 per hour per officer. 
 
B. In the event that a City patrol vehicle is required to perform the requested services, Kitsap 

Transit shall pay the City $2.85 per hour for such vehicle. This charge shall be all 
inclusive and shall compensate the City for any and all damage to the vehicle including 
but not limited to normal wear and tear, the cost of gasoline and insurance, and any other 
cost or charge associated with the vehicle and maintenance thereof. 
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C. Enforcement action taken by police officers during contracted duty assignments could 
result in an incident and the preparation of incident or arrest reports and prisoner 
processing. Hours worked in order to complete contracted work shall be billed to Kitsap 
Transit and may be in excess of the normal hours expressly requested pursuant to this 
Agreement. Kitsap Transit agrees to pay such unrequested costs to the limited extent 
necessary to prepare adequate incident or arrest reports and process prisoners, and 
complete other necessary services due to incidents arising during the performance of this 
Agreement, regardless of whether hours are beyond requested, contracted service hours. 
In the event that an officer is required to testify in any judicial proceeding, criminal or 
civil, connected with any incident, arrest, or incarceration, such costs shall be borne by 
the City. 
 

D. Costs incurred by and services provided to Kitsap Transit under this Agreement shall not 
exceed $50,000 without the prior approval of both parties. Kitsap Transit shall monitor its 
costs. This cap amount may be adjusted in any renewal term by mutual agreement of the 
parties. 
 

E. The City shall submit monthly invoices for services performed in a previous calendar 
month in a format acceptable to Kitsap Transit. Kitsap Transit shall pay any undisputed 
invoice amount within thirty days of the date of the invoice. Such costs shall be billed to 
Kitsap Transit at 60 Washington Avenue, Suite 200, Bremerton, WA 98337, Attn: 
Accounts Payable. 

 

4. DUTY STATUS – NO DUTY TO KITSAP TRANSIT 

 
Police officers on extra duty assignment have a primary obligation to the City, not Kitsap 
Transit. They are expected to discharge all duties of their office. The officers who provide 
services under this Agreement will be assigned to extra duty during their off-duty hours. Each 
police officer is subject to call by the City’s Chief of Police or the Chief’s designee at any time 
for emergencies, special assignment, or overtime duty. Extra duty work under this Agreement 
shall not infringe upon or interfere with an officer’s law enforcement responsibilities for the 
City. 
 

5. DESIGNATION OF OFFICER 

 
The City, in its discretion, shall approve the assignment of the individual officers, the number of 
officers, and other issues related to the provision of services under this Agreement. The City 
reserves the right to suspend services under this Agreement or to unilaterally terminate the 
Agreement on any given date when necessary in its sole discretion to preserve the peace and 
safety of the officers and the citizens of the City. Nothing herein shall be interpreted to limit or 
delegate the City’s authority to exercise law enforcement powers. The City warrants that all 
officers who provide services under this Agreement are adequately trained to serve as a regular 
commissioned police officers and are officers in good standing for the City. 
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6. ADHERENCE TO CITY POLICIES AND PROCEDURES 

 
Police officers engaged in extra duty work under this Agreement are obligated to discharge all 
duties of their office and to adhere to the City’s Police Department policies and procedures at all 
times. Such officers shall uphold and enforce the laws of the City and the State of Washington at 
all times. The officers understand that they may be subject to discipline by the City while they 
are on duty or engage in extra duty assignment under this Agreement. 
 

7. LICENSE AND CERTIFICATIONS 

 
Kitsap Transit shall be responsible for any and all licenses, fees, and/or insurance required and 
necessary to perform its normal business in the City of Bainbridge Island. The City shall be 
responsible for the selection and training of its officers, and any required licenses or 
certifications necessary for such officers to perform their duties, and shall be fully responsible 
for the cost of adequately arming and supplying its officers related to the provision of services 
under this Agreement. 
 

8. INDEPENDENT CONTRACTORS 

 
The police officers assigned pursuant to this Agreement are neither agents nor employees of 
Kitsap Transit, and the City and Kitsap Transit understand and expressly agree that each such 
police officer is regarded as an independent contractor with respect to Kitsap Transit in the 
performance of each and every part of this Agreement. The City shall have full control and 
supervision of its officers at all times under this Agreement, and the City assumes the entire 
responsibility for carrying out and accomplishing the police services set forth in this Agreement. 
The City shall make no claim of Kitsap Transit employment nor shall the City claim any related 
Kitsap Transit employment benefits, social security, and/or retirement benefits related to the 
police officers doing work under this Agreement. 
 

9. NOTICES 
 
Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows: 
 

To the City:  City of Bainbridge Island 
280 Madison Avenue North 
Bainbridge Island, Washington  98110 
Attention:  City Manager 

 
To Kitsap Transit:  60 Washington Avenue 

Suite 200 
Bremerton, Washington  98337 
Attention:  Executive Director 

 
or to such addresses as the parties may hereafter designate in writing. Such notices shall be 
deemed effective when mailed or hand-delivered at the addresses specified above. 
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10. NONDISCRIMINATION AND COMPLIANCE WITH LAWS 
 
Kitsap Transit agrees not to discriminate on the basis of race, creed, color, national origin, 
marital status, sex, sexual orientation, age, disability, or other circumstance prohibited by federal, 
state, or local law or ordinance, except for a bona fide occupational qualification. 
 

11. LIABILITY 
 
Each party shall be responsible and liable for the consequences of any act or failure to act on the 
part of itself, its employees, and its agents. Each party shall be responsible for its own 
negligence; neither party shall indemnify or hold the other party harmless. 
 

12. NO THIRD PARTY RIGHT CREATED 

 
Nothing herein shall be interpreted to imply nor create any third-party right, liability, or 
obligation. 
 

13. GOVERNING LAW 

 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 
 

14. VENUE 

 
The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Kitsap County, Washington. 
 

15. ENFORCEMENT 

 
In the event that any judicial action is necessary to enforce this Agreement, the prevailing party 
shall be entitled to recover its costs, including reasonable attorneys’ fees. The parties agree, 
however, that prior to the initiation of any lawsuit, they shall attempt to reasonably resolve their 
differences through alternative dispute resolution procedures such as mediation or arbitration as 
the parties may, by their mutual agreement, provide. 
 

16. EXTENT OF AGREEMENT/MODIFICATION 

 
This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified, or added to only 
by written instrument properly signed by the authorized representatives of both parties. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the later dated 
signature included below. 
 
 
KITSAP TRANSIT      CITY OF BAINBRIDGE ISLAND 
 
 
Date:       Date:  
 
 
By:       By:  
 John Clauson, Executive Director    Douglas Schulze, City Manager 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Utility Advisory Committee Meeting Notes, April 12, 2017 -
Councilmember Townsend (Pg. 238)

Date: 4/25/2017

Agenda Item: COMMITTEE REPORTS - 8:45 PM Bill No.:
Proposed By: Councilmember Townsend Referrals(s):  

BUDGET INFORMATION
Department: Council Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION

ATTACHMENTS:
Description Type
UAC NOTES 041217 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Ethics Board Meeting Minutes, February 27, 2017 - Councilmember
Scott (Pg. 240)

Date: 4/25/2017

Agenda Item: COMMITTEE REPORTS - 8:45 PM Bill No.:
Proposed By: Referrals(s):  

BUDGET INFORMATION
Department: Council Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION

ATTACHMENTS:
Description Type
ETHMIN 022717 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Council Calendar (Pg. 243) Date: 4/25/2017
Agenda Item: REVIEW UPCOMING COUNCIL MEETING AGENDAS -
8:50 PM

Bill No.:

Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION

ATTACHMENTS:
Description Type
Council Calendar - Updated Backup Material
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 2017 PROPOSED COUNCIL CALENDAR ITEMS
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Study Session
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Tim
ing

 (m
in)

Business Meeting

Medina 15 2-May 25 9-May

UB PW 30 Update on Police and Municipal Court Building - Site Selection 
and Next Steps

UB PW 15 City Dock Project Construction Contract Award (Consider Approval)

NB PW 15 Professional Services Agreement for Phase 3 Design of the 
Sound to Olympics Trail (Bridge) (Consider Forwarding to 5/9 
Agenda)

UB PW 15 Ordinance No. 2017-05 Amending BIMC 12.28 Relating to Frontage 
Improvement Requirements (Consider Forwarding to 5/23 Consent Agenda)

NB FIN 15 2017 Quarter 1 Financial Report (Information)
UB CC 10 Ordinance Establishing Climate Action Advisory Committee (Consider Approval)

NB FIN 10 Ordinance Relating to Q1 Budget Amendments (Consider 
Forwarding to 5/23 Consent Agenda) NB EXEC 15 Review 2018 LTAC Funding Priorities and Draft RFP

NB FIN 10 Ordinance Relating to 2016 Budget Carryforwards (Consider 
Forwarding to 5/23 Consent Agenda) NB EXEC 10 Ordinance amending BIMC  Relating to Lodging Tax  (Consider Forwarding to 

5/23  Consent Agenda)

NB PW 10 City Tree Trimming Practices
NB PW 15 Professional Services Agreement for Downtown Parking Study and Budget 

Amendment (Consider Forwarding to Unfinished Business on 5/23)

P CC 10 Presentation on Cultural Access Washington NB EXEC 10 Consider Change to Council Meeting Dates for July 4 and National Night Out on 
August 1

NB PW 10 McDonald Creek Culvert Professional Services Agreement (Consider Forwarding 
to 5/23 Consent Agenda)

P POL 10 Proclamation Declaring the Week of May 14-20, 2017 as "National Police Week" 
on Bainbridge Island

CA PW CA Ordinance No. 2017-03, Adding a New Chapter 15.19, Site Assessment Review 
(Consider Approval)

CA PW CA Resolution No. 2017-08 Amending the Fee Schedule to Add a Site Assessment 
Review Fee (Consider Approval)

CA FIN CA Ordinance amending BIMC 3.24, Equipment Rental Revolving Fund (Consider 
Approval)

CA PW CA Professional Services Agreement for Phase 3 Design of the Sound to Olympics 
Trail (Bridge) (Consider Approval)

CA EXEC CA Consider City Support for Celebrate Bainbridge Events (Consider Approval)

CA CC CA Establish Combined Infrastructure Task Force (Consider Approval)
115 135
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Business Meeting

15 5/16/2017 - Joint Meeting with Planning Commission and 
Design Review Board

25 23-May

P CC 30 MYAC Presentation on Affordable Housing UB PW 15 Professional Services Agreement for Downtown Parking Study (Consider 
Approval)

P PCD 80 Latimore Development Review Assessment Initiative NB PW 15 Discuss Potential City Hall Renovations
P EXEC 15 Presentation on Friends of the Farm Proposal for M&E Property

CA FIN CA Ordinance relating to 2016 Budget Carryforwards (Consider Approval)
CA FIN CA Ordinance relating to Q1 Budget Amendments (Consider Approval)
CA PW CA Ordinance No. 2017-05 Amending BIMC 12.28 Relating to Frontage 

Improvement Requirements (Consider Approval)
CA EXEC CA Ordinance amending BIMC  Relating to Lodging Tax  (Consider Approval)

   CA PW CA McDonald Creek Culvert Professional Services Agreement (Consider Approval)
125 70

30-May
5th Week - No Meeting
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 2017 PROPOSED COUNCIL CALENDAR ITEMS

4/25/2017 Page 4
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Business Meeting

15 6-Jun Medina 25 13-Jun
NB PW 10 McRedmond Lane Status UB PCD 10 Debrief on Process for Comprehensive Plan Update
P EXEC 60 Electric Municipalization Feasibility Study Presentation

85 35
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 2017 PROPOSED COUNCIL CALENDAR ITEMS

4/25/2017 Page 5
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Business Meeting

Medina 15 20-Jun 25 27-Jun
UB PW 15 Olympic Drive Non-Motorized Improvement Project Construction Contract Award 

(Consider Approval)

100 75

6/29/2017 Special Joint Meeting with Planning 
Commission and DRB

PCD 120 A Short Course on Local Planning by Washington Department 
of Commerce
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